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Ny B Vinonere dus | Petitioner
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1. Whether Reporters of local papers may be allowed to see the' Judgement‘?

2. To be referred to the Reporter. or not? =~ - NO
' 3. Whether their Lordships wish to see the fair copy of the Judgement?
™-4. Whether it needs to be circulated to other Benches of the Tribunal? - .
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* of service as Deputy Collector. He came within the zone

DRIGINAL APPLICATION NO.205 of 1987

-—_..-...——.—————.—_———.--——-————..———_

(Judgment of the Bench delivered by Hon'ble Sri B.N.Jayasimha,

Vice Chairman) .

The applicant in this Original ﬁpplication is a
Deéuty'Collector ;nd.he is questioning his exclusion in
the select list of DPPicers fit for appointment to the
I.A.S.'?or'the year 1986. He seeks a direction to the
Respondents to consider and include his name gt the

k)

appropriate placs bith consequential benefits.

2. The applicant entered ﬁhe service of the State of
Andhra Pradesh as a Probationery Deputy Tahsildar after
selection by thelAPPSC an 21-11-1963. He was latgr

promated as Tahsildar and subsequently Deputy Collecﬁor
from 5~5-1976. His probaticn ués declared ocn 5-5-1977
and he uwas also confirmed as Deputy Collector by an-

order datgd 2f12—1986. He bécame eligibie-For conside~
ration for inclusion in the select list of officers fit
for'prﬁmotidn'to the I.A.S5. after he completaed 8 yearé

-

of consideration in the year .1985 but due to nan-issuance

of confirmation proceedings due to administrative delay

pis name Was not considered in 1985. He was however
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considered by the Selection Committee constituted under

T.A.5.(Appointment by promotion) Regulation 1955, when

it met spmetime in December 1985. The Selection Committee
has prepared a select list QF officeré consisting 24 names
and he understands that his name ig not included in the"
list. The State Govermment had issued orders on 21-2-87
promotingl10 select list officers. Out of ?hem leaving
the first twup officers, all the B of?ice;s are juniors

-

tg him in the State Civil Service list.

3. The applicant further states that his service has
QEen extremely satisfactory without any penalties or
punishments. There was one adverse remarks communicated

in the year 1979-80 in whichjit was stated "he nesded

1

goading". This remark was later-expunged. In 1982 a -~

memo dated 16-4-1982 containing two charges were issued
and after considering his explanation, he was censured
by an order dated 13-12-1983. He submitted a revieu

petition alleging that the order of 13-12-1983 had been '

issued without cslling for his explanatiaon. .Accepting

‘ 98¢

.fiis contention, the order was cancelled on 7-11-

‘and a charge memo was issued on the same day calling for

his explanation, After considering his explanatien, but
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without giving him alpersonal hearing which he.had asked Por,
the State Government issged urdﬁrs_onge-againucensuring him.,

It is however a punishment of little or no signiFic?nce

and cannot be considered as sfill existing beyqndxﬁ months. -

He states that he is no way inferior to the persons who

have been selected,

4 The applicant contends that the FHection Commiﬁtee
failed to épply requisité tests inApreparihg the seiéct'
list. Senicrity should haue given due consideration,
sven assuming merit is thelcriteriun. There is an
qbligation to disclose reaéons for superseding him.
He shbmits-that this Tribuﬁal should call for the records
and peruse them tq see uhgther there was prefound
materiél, while makiﬁg relative assessment, for sugér-
seding'the applicant., Ha further states that the Committee
: \
held oﬁe sitting in Decembzr 1986_5ut did not prepgre
the select list dué to:administratiue reasons, Itfﬁater
héld é-sitting'in New Dslhi and.prepared the select list.
At this sittiﬁg the Commissinner, Laﬁd'Revenue didinct

participate., The absence of the Commissioner, Land Revenue

v tiates the entire selection process. The Commissioner, -

Land_Reuenue is the administrative head of the Revenue

C.II4




&

LN 1 4 - ¢

' Dapartmént and his participation wuld have material

.
impact on the selection process.

gmmlsl)a-u] . , -
5. He stabes that the Selection Comm}ttee did nodk

clessiPy the candidates as required under Regulation 5(4)

and 5(5) and included officers irrationally in blocks
according to whether they.are promotees or probationery
Deputy Collectors. it folloua that thefe uqs lack of
application of mind b? the Committes. In. these circumstances,r

he guestions thse select iist prepared excluding his name.

6. The counter Piled on behalf of the State Governmant- .

Respondents 4 and 5, says that Regulation 3(3) prouides

that the absence of a member other than Chairman or {Member

]

of the-Union Public Service Commission shall not invalidate

the proceedingg of the Committee, if more fhan half-the
Members of the Committee had attended its meefings. The
meeting held 6n 19-12-1986 wvas aﬁfended by Member, QPSC,
and 3 othér members including the Joint Secrefa}y, Dept. af

Personnel and Training. According to Regulation 5(4), the

Selection Committee shall classify the eligible qf?icers

..
- 3

4 as *putstanding®, "VYery Good", "Good" or "Unfit"™ as the

Il

case my be on an over all relative assessment of their
service record. ‘According to Regulation 5(5), the list
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shall be prepared by including the requisite humber of

names, Pirst from amongst the ofPicers FiP;lly classified
as “Dutstandiﬁg“, then from amangst tho?e.similarly.
classified as “Qery Good" and thereafter Pram amongst
_ _ .
thﬁse.similgrly classified as "Good" and the order of

names inter-se within each category shall be in the order

of their senmiority in the State Civil Service.

Te The‘countef Pufther says that the averment of the
appliééht that his record of service has been satisfactory
and without any penalties is nét'cdrréct. Th; applicant
himsgelf a;mits the censure awarded to him éor certain
lapses ccmmittea by him, The personal hearing éskad for

by him is ndt required to be given in cases where the
lapses aré)sucﬁ as UUulafuarraﬁt impositipn oé_minur—
penalties. ﬁs it was considered that the lapses noticed
uefe minor iﬁ nature, no personal hearing was given. The
suiﬁability of an officer for inclusionlig the'Select.list
is not based on any specific instance of good or bad record
but is based on an overall relative assessment uf-seruics
records of all eligible officers. Mere seniority will not

confer any right on a State Civil Service Officer for

inclusion in the Select list. Seniority is relevdnt for

vtt06
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purposes of arranging names inter-se within sach cétegory
of "Qutstanding", "Very Gnod",.“Good" ip the Select list

(Regulation 5(5) of IAS (Appointment by Promotion)

Regulations, 1955), Theré?oré, the ccﬂtention.of the
applicant that be is entitled for pre?erehtial treatment
based on seniority is not correct."The Selection Committee
had scrupulously Puiloued the Reguiation 5(4) while
preparingrtha selaect list. The'applicant does ngt spell
‘sut what reguisite tests are-to be followed or applied.
. y |

He had mgrely stated that there was no proper mateFial for
satisfaction of ;ind etc., without being specific of uhgt
ought to have been followed. There is no basis Por the
applicant to say thgt Ehe Cansure-a;ohe was the basis for
not including him in the select list. The allegatian.
that the officers were selected on the basis that they -
were probationery Deputy Collectors is not correct., Each
oPficer was considered in his turn according to his senip-
rity and given a suitable grading. IFf ghe probationery
'Deputy Collectors secured higher plécements in a block,

that cannot be a reason for attributing motiue'té the

selection Committee.

- B. No counter has been filed on behalf of the Union Govt.

(Respondent 3) and the UPSC (Respondent 2).

* N l".7
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9. We have heard the learned Counsel for the applicant
Shri V.Venkataramaniah and Shri M.P.Chandramouli, Special

*

Counsel for the State Government;

"dn MIW
10. In view of Regulation 3(3), the absence of any member
doss not vitiate the proceedings DF the Commlttee ana. the
%%u'},“’““
contention that the CommlsSLDner, Land Revenue'Ba~aSseasg-

has vitiated the proceedihgs is not pressed by the learned

Counsel for the applicant.

11. In regard to censure ayarded to the applicant,
Shri Chandramouli stated that it is.ﬁot correct that the
"Censure" alone has been the reason for the exclusion of
the applicant from the'select list. The committee hés
considered the record of service of the appligant as a

whole while awarding him the grading. We see ne force in

.the contention that the Censure should be altoéethef

a

ignored by the Committee ar\that it is érased afte: six
months, Betusen tuwo officers with otheruisg exactly similar
reports, one gha has been Censured would certainly have

to be ranked helou tharone yho has no suﬁh remarks. It
should be noted that the amended - prouisioné'of Regulations
nave curfailed and restricted EheAsenlority in thé procgss
of selection as itPas given primacy to merit. UWhen merit

..I.B
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is the criteria for selection, no officer hasLlegal right

for selection to the promotion except that he has right to

‘be considered along with others and his merit is aspessed

with the same yardfstick/sfandard as applied to others whao
are being considered. An adverse remark:and'Censure o#
punishment etc., ars'al;‘relevant factors for being taken
into account while making a relativg aésessment of the‘

officers who aré being considered.
\'
12. As regards the contention fhat the Committee has to

. |
follouw certain criteria while preparing the selsct list,
we Pind that the observations made by us in K.Ch.Venkat
Reddy vs. Union of India and others (TA 849/1986) and
later in K.V.Reddy vs. Union of India and others (DA 58/87) -

. !
apply. The‘Counsel for the State Government admitted that
. i
the instructions issued by the Government of India in regard
to Confidential Reports are not beihg Pollowed by the|State

-

Government.

Committee to consider the case of the applicant in accor-
dance with the directions given in K.,V.Reddy vs. Union of
India and others. The Committee has to adopt a procedure

which will not result in applying different standards or

....9



:j’g

tests or ahy discrimination, The Committee will have to

consider year-wise Confidential Reports of gach officer
and applying the same standard assign a grading (in Teports

where the revieuing/reporting officer has not himself given
I

a grading), thereafter prepare the select list. The

Committee shall do so within a period of three months From

. !
the date of receipt of this order. With these directions

|

the application is disposed of. There will be no order as

to costs.

(B.N.JAYASIMHA) o (D.SURYA RAB) -

Vice Chairman Member (3J) | -

<

Dated: Septemberd ,1987.
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