3

: ' NCH: AT
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

HYDERABAD

/

- |
TRANSFERREDYOR IGINAL APPLICATION NO, 200 of -1987

-
-
-

DATE OF ORDER: 8th March, 1990

BETWEEN:

LICANT(S)
Mr. K.Satyanarayana APP

-

and

The Cnief Mechahical Engineer, S5.C.Rlys, RESPONDENT(S) .

Secunderabsd and 2 othefs

_FOR APPLICANT{S): Mr. P.Krishna Reddy, Advocats

FOR RESPONDENT(S): Nr, N.r.Devaraj, SC for Railways

' CORAM: Hon'ble Shri 8.N.Jayesimha, Vice Chairman
Hpngble Shri D.Surya Rao, Member- (Judl.)

1. Whether Reporters of local papers may.be ﬂ”
allowed to see the Judgment?

2. To be referred to the Reporter or not? /v

3. Whether their Lordships wish to see the A~
falr copy of the Judgment?

4. Whether it npeeds to be circulated to 7xp
Oother Bench/of the Tribunal?

5. Remarks of Vice-Chairman on columns
1,2,4 (to be submitted to Hon'ble Vice-
Chairman where he is not on the Tench)
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JUDGMENT OF THE DIVISION BENCH DELIVERED BY THE HON'BLE
SHRI B.N.3JAYASIMHA, VICE CHAIRMAN ¢

This is an application from a Railway employee
challenging the orders dated 10.3.1986 passed by the
Jrd respondent reuertiné%im from the post of Chie? Clerk "
in the grade of %.550~7£U-t0 the post of Head Clerk im
the scale of %.425—?00 on pay of Rse620/~- we.e.f. 25.3.1586
for a period of two years (recurring) with loss of senio-

rity and the order of the 2nd respondent dated 27/29.12.86

confirming the order of the 3od réspondent.

2. Disciplinary action was initiated against the
épplicant on the charge that on,13/14.7.1983 he had alloued
his friend's son to travel in the first class on a free
pass thereby causing loss of revenue to the Railways.

The defence of the epplicanf was that he had entéred the

train without any reseruatidn and had to occupy his seat

in un;egm&%lnd class compartment. At tﬁat time a friend
of his brought his son and entrusted him to the applicant
and réquestea him to look after the boy. During the
course of checking by the T.T.E., he realised that thé
friend's son had not purchased tﬁe ticket; The appiicant

thareuﬁon asked .the T.T.E., to charge excess fare.

The T.T.E. stated that he would do so in due course.

Meanwhile, the Train feachéd Vi jayawada where a Vigilance
Inspector verified from the T.T.E., as to what had actually
occured. The Vigilance Inspector took the applicant to .
REF Office, recorded his statement and threatened the “ Y

applicant with dire consequences including imprisonment.
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This incident led to the issue of the charge memo and it

was followed by enguiry under Railuay Servants (Disciplin%&

Appeal) Rules.

3. The applicant‘questions the order of the disci-
plinary authority and the appellate order on several
grounds. fhe respondents in their counter deny that there
was any procedural irregularities. An enguiry was
conducted with regard ta the rules and the appiicant uas
found guilty of the charges framed against him. There

are noc grounds made out for settlng aside the orders of -
the disciplinary authority and the appellate authority.

4. Ug have heard Shri P. Krishna Reddy, Counsel for
the applicant and Mr. N.R.Davara j, Standing Counsel for

the Department.

5. The Pirst point urged by Shri P.Kfiéhna ﬁeddy is
that the order dated 27/29.12.1986 of the appellate autho-
rity is not a speaking order. It doss not comply with the
requirement of Rule 22 of the Railuay Serﬁants (Discipline &
Appeal) Rules. The appellate authority had ﬁot discussad
the varieus grounds urged by the appiicant in his appeai.

We are unable to accept this contention. The appellste
authority has stated that in the appeal the applicanélhas
Aot mentioned any new points and even during the course of
personal hearing,noc new points were urged by him,

ree The appellate
RREEKREECRRRNKKER RRRERRAREREREERRRKEREERRR K RA Ny
; : EEREE

Book reoxmaaE R it
BPROOPEOR8 authority after Going through the

r . L » .
ecords, has held that it is a clear case of misus £
e o

railuay pass Ths a
. ppellate authorit
y's orders cannot aafh&bk&

eeeed




e 3 s ' (E%)

6.  The second point taken by Shri Krishna Reddy is
that the disciplinary éuthority\shculd have recorded his
. ouwn findings whilie passing the penalty order on the basis
oF‘the gnguiry officer's report. As the disciplinary
authorify has not giveén & any indepéndent reasons for
holding the applicant guilty, the order dated 10.3.1986

- is illegal. Us are unable fo agree uitﬁ‘this contention,
The-supreme‘CCuri in "Tarachand Khatri Vs, Municipal
Corporation of Delhi and others (AIR 1977 SC 567)" held
that where the disciplinary aﬁtharity is agreeing with
the findings of the Enquiry Ofricer's report, there is no
need to once again record the rsascns vhile passing the

order. It was observed therein as Polluws:-

- "While it may be necessary for a disciplinary
or administrative authority ekercising guasi-
judicial functions to 'state the reasons in
support of its order if it differs from the
caoanclusions arrived at and the recommendations
made by the enguiring officer in view of the
acheme of a pafticular enactment or the rules
made thereunder, it would be laying down the
proposition a little too broadly to say that
even an order of concurrence must be supported
by reassns. It cannot also be laid doun as
non-speaking order simply because it is brief
and not amagkirg slaborate. Every case has to
be judged in the light of its own facts and '
circums tances."” E}

-

There is thus no legal infirmity in the order passed by

the disciplinary authority.

7. The third point raised by Shri Krishna Reddy is
that there was no proper appreciation.of the euidence'by

the Enquiry Officer and the findings of the Enquiry Ifficer
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' To:

1. The Chief Mschanical Engineer, 8,C.Railway,Saecundarabad,A,P;

24
3.
4.
5.
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The Divisional Railway Manager(P) south central

Railway, Vijasyawada, krishna Oistrict,

The Senior Divisional Machanical Enginser(Loco) S.C.

Railways,Vijayawada,Krishna District,

One copy to Mr.P.Rrishna Reddy,Advaocate, 3-5-§99,

Himayatnagar,Hyderabad,

Che spars copy.

One copy to Mr. N.R.Devaraj,SC for Rlys,,CAT,Hyderabad.
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are based on insufficient evidence. It is well settled
in the case of departmental enduiries,strict‘ruies of
evidence are not applicable and the standsrd of. proof
as in a criminal case cannot be expected. It i§ aléo
well settled that this Tribunal cannot sit as an-appsllate
Court and reassess'the evidence ror its sqfficiéncy or
otheruise, WUhere evidence oh record is sufficient for any
reasonable pérson to come to the conclusion thaf charges
are egtablished, tﬁere can be no interfé;enca gith the
findings oF the enguiry officer. In this case, evidence
‘ . on r ecord showé.that the applicant was taking alon3 with
him a boy without ticket and the enquiry officer has
‘&;’ rejected the explanation offered b; the applicant giving
* cogent reasons. [(his contention of Shri Krishna Reddy

has also to be rejected.

Be "In the.result, we find no merits in the case.

It is accordingly dismissed. WNo costs.

(Dictated in the open Court).
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Vice Chairman _ Member (Judl.)
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{ Dated: 8th March, 1890,
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