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ORIGINAL APPLICATION( 379\OF 1987
' N

(JUDGMENT of the Bench delivered by
the Hon'ble Member Sri D Surya Rao)

The Applicant, who is a senior Member
of the Indian Police Service, has filed this

application claiming four different reliefs viz.,

i. Relief of promotion to the Post of
Director-General and Insbéctor—General of Police
in the State of Andhra Pradesh from the date on
which his juniér was so promoted, with all
consequential benefits,

ii. Relief of payment of salary for the

period during which he was placed under suspensionf:

previously, rending a departmental enquiry.

iii. For setting aside FIR bearing
C.No.7/ACB=CR/II-64 dated 8-3-1984 under Section
5(2) read with Section 5(1) (2} of the Prevention of

Corruption Act,

iv. For setting aside the disciplinary
proceedings issued pursuant to Memos dated 13.7-1982

and 31-12-1982, which are pending.

2, We have heard the learned Counsel for the
applicant and the learned Standing Counsel for the
State Government. The learned Standing Counsel for
the State Government has raised two preliminary |
objecfions viz., (1} the applicant has a right of
appeal to the Central Government in regard to his

claim for promotien, and since he has not availed of

the alternate remedy, the application is barred under
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2.

Section 20 of the Administrative Tribunals Act
1985; and (ii) the applicant has to file separate
applications in regard to each of the diétinct
rel iefs sought for by him,[and that filing of one
application seeking plural remedies is barred
under Rule 10 of the Central Administrative

Tribunal (Procedure) Rules 1987,

3. The objection of the learned Standing
Counsel for the State Government that the application
is barred under Rule 10 of the Central Administrative
Tribunal {(Procedure} Rules is correct. Apart
from claiming promotion, the applicant has claimed
three other reliefs viz., salary during suspension
veriod pencing an enquiry which is not related to
his application, gquashing of an FIR in regard to
offences punishable under the Prévention of Corruption
Act and also guashing of disciplinary encuir ies
pursuant to certain Memos dated 13-7-1982 and
31-12-1982, HNone of these reliefs are consequential
to the relief of promotion sought for. The only
contention of the learned Counsel for the applicant
is that the investigation pursuant to the FIR and
disciplinary proceedings are being kent pending only
to deny him the relief, It is always open to the
applicant to ask for promotion dehors the vendency
of. other prq?eedings like the FIR and the discinlinary
proceedings, and it is not necessary to guash the
said proceedings. When this was pointed out to the
learned Counsel for the applicant, he while maintaining
that he 1is entitled to inclusion of reliefs (ii) to (iv)

wished us to record that in the event of this Tribunal




_ 3.
restricting him to the firs relief viz.,

right to proﬁotion,stated that the PIR and g j
the disciplinary proéeedings are lighle to

ke ignored in so far as they stand in his way
for grant bf the relief of promotion. While
recording these objections and contentions of
the learned Counsel for t+he applicant, we hold
that the reliefs (ii) to (iv) referred to
paragravh (1), are not consequential +o the main

relief of promction and as such their inclusion

A i 5 Rl g oo e

is not in accordance with Rule 10 of the Procedure '
Rules. The applicant is liable to file independent
épﬁlications for each of these reliefs. This

discussion in regard to claim for plural rel iefs

is however academic in view of our further direction

that the applicant sﬁould exhaust the alternate

remedy of appesl availakle to him under 2ule 10

of the All India Sérvices (Discipline and Appeal)

Rules,

4. On the point of alternate remdies available,
the following provisions in the All Tndia Services

(Discipline and Appeal) Rules 1969, are relevant

$ -

"Rule 16. Orders against which appeal lies.- {

Subject to the provisions of Rule 15
and the explanations to Rule 6, a member of the
Service may vrefer an apreal to the Central

Government against all or any of the following
orders, namely i-

(i) XX XX XX
(ii) XX XX oxx
(1ii) an order of a State Government which —-
(a) . . . ..
b)) o ...

(c) has the effect of superseding him in
promotion to a selection post:
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(1v) an order of the StateGovernment w-—

(a)
(k)
(c)
(a)
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{e) determininz his pay and allowances -—-

(i) for the period of suspension.

XX blo's H¥X piote e 4 oot

Rule 19(2) of the said Rules says as follows :-

"19, Consideration of appgal.

(1) - - L - -+ - - L] - L ]

(2) In an appeal against any other
order specified in Rule 16 the
Central Government shall consider
all the circumstances of the case

and make suchorders as it may deem
just and equitable."

It is seen that for two of the reliefs he asked

for -- Promotion to the post of Director-General and
Inspector-General of Police, and payment of salary
for the suspension period -~ apreals lie to the
Central Goverament., In the application, the applicant
has stated that there are no remdedies available to
him excepting submitting a memordial to the President,
When these provisions were brought to the notice of
the 1earned Counsel for the appliéant, he submitted
that the Tribunal has discretion to entertain the
application even if alternate remedies are not
exhausted and that this discretion should be exerciéed

in favour of the applicant for the following'reasons -

i. An appeal to Government of India is not

an efficacious remedy as Government of India
has taken a view that pendercy of disciplinary
proceedings is a bar to promotion and thata
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similar plea, in the instant case, has
been taken ky the Chief Secretary to
the State Government.

ii. The applicant has only a short tenure
to retire,

4

iii. Ples of mala fide has been raised by F
him which would normally ke adjudicated e

by a Court of law.

iv. Appeal is likely to be delayed, and ~
there will not be a quick or effective

v i Ry — o

remedy zsvailakle to him,

The learned Counsel for the applicant alsoc cited

PR

various decisions viz.,

(1) AIR 1968 S.c. 13, (2) AIR 1911 S.C. 370,
(3) AIR 1971 S.C. 372, and (4) 1954 S.C.R. 1122 .
in support of his plea that an alternate remedy is
not a bar for admitting the application., It is

nokody's contention that non-exhaustion of alternate

remedy 15 an absolute bar to entertaining an
application. The normal rule followed by Hich
Courts and Supreme Court is that the parties should
first avail of any departméntal or otler prescribed
remedy open to them before invoking the Writ Jurisdiction
unless the alternate remedy asf/available is not an
efficacious remedy at all, 1In regard to two of the -’!@
reliefs sought for, as explained above, specific L
provigions exist for appesl to the Central Governﬁent.
Further, the Central Government is the disciplinary
authority competent to impose any of the penalties %
and it is open to the applicant to represent to the
Central Government all the points urgyed by him in

this application in regard to delays in completing




the enquiries into charges against him and
his non-promotion on these grounds, We are
unakle to share the apprehension of the
applicant that the Central Government would
automatically reject his appeal on the ground
of pendency of departmental proceedings against
him. Such presumption is not bome out by
facts and the Central Government has the statutory
responsibility 6f disposing of his appeal taking
all facts and circumstances into account and the

, various contentions raised in the appeal-petition,
including allegations of mala fide. With regard
to the short tenure left for the applicant,'it has
to be pointed out that alone cannot be a valid ground,
However, by directing the Central Government to
dispose of his appeal expeditiously haviny regard
to this plea, this point would be met; In these
circumstances, we are of theview +hat the applicant
has not made out any case to show that the alternate

remedy available to him is not efficaciocus.

) 5. We would, therefore, hold thst, since the
q;g applicant has not exhausted the zlternative remedy
of an appeal to Government of India, there are no

sufficjent grounds for admitting the application.

6. However, we direct that, if the applicant
prefers an appeal to Government of India, the State
Government should forward the same within 15 days of
its receipt, and that Government of India shall

eight
dispose it of within Qﬁg@yeeks from the date of its
receipt by Government of India. These directions
should remove the apprehensions of the applicant in

4 regard to delay in disposal of his appeal by Government

g - of India.
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7.

We, therefore, see no reason +o admit
this application, at this stage, as it is

premature. The application is dismissedawﬁadbﬁﬂg/-
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(B N JAYASIMHA) (D SURYA RAQD)
Vice«~Chairman Membzer
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