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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,HYDZRABAD BENCH.
AT HYDERABAD.,

O.4.No. 184 of 1987.

Batwesn: -

B.K.Nagpal. es e Applicant.
| Vs.
Secretary (Defence Production),
fiinistry of Defencs, D.H.Q.
. Dakghar, New and three others, Respondents.

Ssri M.P.Chandramouli, Counsdl for the Applicant.

ari N.Bhaskgf Rao, Additional Standing Counsel for
Central Government,

i
S

" CORAM: |
Hon'ble Sri J.Narasimhamurty,Member(Judicial)
Hon'ble Sri R.Balasubramanian,Member(Administrative).
Judgment of the Bench delivered by

Hon'ble Sri J.Narasimhamurty,
Member (Judicial).

! -~ -

. This Application is filed seeking a declaration
that the Applicant's subject is 'Flight Science

and that the change of[his subject Prom Flight Science
to Electronics without his knowledge and consent as
illegal and to quash the impugned Order of the

2nd respondent No.97496/DG1/Adm-6)RTS/Elec.

dated 25~--8-=1986,

2. Tho avgrmenté in the application are

as follous:

The applicant:.is a holder of Engineering
Degree in Aeronautics. He was selected and appeinted
as Foreman in C.I.5., in the year 1970 in Chandigarh.

C.1.5., Headguarters has been shifted to 3ecunderabad



in the year 1972 from Chandigarh., = The applicant was
transferred from Chandigarh c.1.5., to C.I.S. Wing

in Secunderabad just prior to the shifting of C.1.5.
Headquarters. Sinée then the applicant is working
in C.1.5., Secunderabad. The applicant while in
Chandigarh and after his transfer to Secunderabad was
allotted the subjeét of fPlight Science. 1In CelaSe,
Specialists with diPPerent subjects viz., Explosives,
Eléctrcnics gtf., are working. IFor the pgurpose of
seniority, Seniority lists are maintained # subject-
wise, The applicant ugs'promubed in the subject of
Flight Science in the ysar 1976 as Junior Sciemtific
Qfficer by order of Director Gensral of Researéh and
Development, Ministry of Da?enge in his ordsr |
No.4062/RD-21(b) dated 20th March,1976. From this

it is evident that promotions are made sub jectuise.

Due to ® inadvertance or by mistake the

' 2nd respondent has shown the name of the applicant

in the seniority roll of Junior Scientific Officers
of Electronics subject. Having come to know of this
error-the applicant filed a iepresentation before |
the 2nd respandent on 22-—9-;1980; hut the efrcr was

not. rectified, even after repeated representations

" made by the applicant. While so, the applicant came

to know thst the 2nd respondent with the apairoval of
the lst resgoﬁdent has passed orders d/f25--6--1986
transfPerring the applicant from C.I.3., Secunderabad
te C.I.L., Bangalore. C.i.L., is a parallsl orga-
nisation of C.I.S., which deals exclusively in the
Technical functions of electronics equipment.

ere is no gubjeat like fPlight science in C.I.L.,

"Bangalora. .The applicant states that he has.no

/
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basic knowledge and experience in the field of electroﬁiés.

g If he is compelled to work in an alien field his experience
would go waste and his efficiency and progress would also

pe hampered. - He-unuld not belin iine with other experts

in the subject of electronics ahd come up to standard of
working. This ;ould affecf his further prq@ntion chances
This is nsither useful to the organisation nbr the app;icant.
The action of the respondents gs arbitrary and illegal.

The applic;nt states that in various wings of the ree-
pondents' Organisation and in the R & D Grgénisation the
subject of Flight Science is t%ere. The servicds of

the applicant can be utilised in this field. He is

willing to go any where if he is posted in Flight Science
subject. fhe 2nd responﬁantfhas not passed any orders

and communicated to him the result on his representations.

On 2--3-1987 the 4th respondent informed the épplicant

that the 2nd respondent has i&structed him ngr.phone

to relieve him forthwith and that he should nét report

to the present office affer 9f-3--1987 but to report to
C.I.L., Bangalore. The applicant statss that the action

of the respondents is illegaliand arbitrary. " Hence

this application.
i

The respondents filed their counter contending
as follous: !

4.Prior to 1979 all the Junior Scientific
Officers (J50S) working with the Directorate General of
Inspection (DGI), the Directorate of Technical DOsvelopment
and Production (Air) and the Raes-arch & Development Organi-
sation constitutad a single service called the 'Defence
Science Service'. In 1979, hcueVer; the said rank work-

ino.with the three organisations came to haw separate

entities. Thus with the constitytion of three distinct



services, recruitment rules for 350s., were framed by
the respective organisations. Each of the aforesaid
organisation allouwed the Js0s., working with them to
choose any one of the serviceé by exercising options
in that regard. In so far as the DTD&P(Air) is
concerned it had promulgated on 26~=1--1080, the re-
cruitment rules in respect of the J.5.0s., and such
of the officers working with the DGI and desirous of
cu;ing to the former organisations were asked to exer-
cise their options on or before 25-=4=-=1980 so that
the same could be processed for purpose of acceptance
by the Screening Committee constityted for the Eur-
posecwithin a time bound schedule. The applicant
exercised his option on 15--5--1980 after the stipu-
lated time in that regard. The UBSC to which a
feference was made in that regard did not accept the
belated cption with the resuit the applicant could

not be transferred to the service of his choice.

5; The applicant has bsen éarving the

Controllorate of Inspection Systems Secunderabad (CIS)
an establishment in the Flectronic stream sincd 1970.
Dbviously, his long stay had helped him in gaining
sufficient experiance in the électronic discipline.
Inasmuch as the electronic discipline is connectad
with all the branches of Engineering, including Aeronautical
Engineering, the applicant with his academic background,
qualificetions and exparience, should fit in at the
Controllerate of Inspection Electronics Bangalore (CIL)
to which place he(nou stands transferred. The following
disciplines are available in DGI Organisation and the

{cers are allotted to sach of them keeping in view

their gualifications and experience.
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(1) Armamant. (2) Electronics. (1)General Stores.

(4) Engineering (5)Explosives. (6)Metallurgy

(7) Instrumentation and (8)Chemistry).

The Beployment of officers is decided by the DGI in X
consultation with the Technical?Directors concerned keep~
ing in vieQ tﬁe academic backgfaund and esxperience of the
officers undsr consideration. In terms of the SRO 33
datéd 26==1-~1980, the officars warking with the DGI

and who wanted their absorption in the OTD &P(Air) ueré
required to-exerc;se their optibns by 25--4=-1980. In the
case of the applicant, he has e;ercised his option after
the stipulated time in that reggrd. The UPSC vide their
letter No.F4/33A(1)/82-AUT7 date% 19§k22-6-82 rejected the
request of the applicant. 1In view of the ahove position,
the Director of Administration, Directorate General of
Inspeciicn, Minisﬁry of Defence was left with no choice
but to accommodate the applicant in his organisation.
Keeping in view the experience of the individual inm

tha field of Electronics and the subject of Flight
Science being closer to e;ectrqnics, he alletted

the applicant to the SP subject Electronics.

6. The applicant having sxercised kk his option
after the stipulated time lost his chance. The question
of giving him a second chance being ruled out, he had to
be accommodated in the DGI only for all purposas and
accordingly he was allotted the subject Electronics in

the said organisation.

7.The applicant was employed in the Directorate
Genaral of Inspector before trifurcation of the drga-
nisation and since he exsrcised his option for his

absorption in the Direchgorate of Technical Development
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and Production(Air) very late, his case was not considered
by the UPSC. 'Thus the applicant was left with no other
choice but to remain with the Directorate Gensral of
Inspection andltake pp the subject that is allotted in
the said organisation. Since the subject 'Flight
Science' being akin to the Elactronics Discipline, he

was allotted the latter subject with which he is quite

familiar.

‘* 8.The respondents have erroncously includdd the

name of the applicant in the SP Roll of Electponics

is denied.

9+The apprehension of thé petitioner that if he
is compelled to work 'in alien fisld' implying thereby
CIL Bangalore to which he now stands posted, his ex-
perience will go waste; and that he would naot be in
linz  with other experts and that would affect his further
promotion chances, are ill Ffounded and baseless. 0On
the contrary, if he is retained in the some establishment
i.e., CIS Secunderabad, because of the narrow consideration
of his 5P sﬁbject viz., Flight Science, it will not be
possible for him to earn any promotién in future because
there is no Flight Science subject in DGI Organisation.
Necaessarily in Eis own interest anda for enhancing his
manaéerial and technical skills,.thé applicant should
move to the CIL Bangalore. The contention that the
action of the respondent in posting the applicant to the
CIL Bangalore is arbitrary and illegal is devaoid of merit.
The job presently handled by the applicant covers slectronics
subject alsp and having served in the slectronic discipline
for over 16 years at the CIS Secunderabad he would be usefully
g oyed in the CIL Bangalore. Unless the applicant is

allotted SP subject Elsc.ronics he will not be eligible

’




{&a!
AL

for promotion to the Grade of S50 II in Group'A’
service because there is no flight Science subject
Reliability, durability and environmental testing
of various =quipmzants of Variéus disciplines, in-
cluding Flight Science related equipment pertaining

to missiles, control sngindering etc., are carried

'out at the CIL Bangalors. The applicant has made

a general statement that he be transferred to any
aétablishment having Flight Sc;ence 5P subject but
avoided naming any such establishment within the
DGI Qrgahisation. The allocation of SP subject to
appliqant after rejection of his option by the UPéC
as per statutory rules is quité in order. The
AMENEXE BRAX pAEEY EyxHar Aaplication hasnno

meritg and it is liable to be qismissed.

10. The applicant in hi; reply affidavit Ras
skakmx denying thé averments made in the counter of
reépandents has stated mainly ﬁhat he had opted far
absorption into DTD&P [Air) Pirst on 5—ml4==1980 and
then on 28th March,1932. presumably, the UPSC uas
consulted belatedly about my seﬁcnd option without
reference to the sarlier one thus not cansidéring
it in the correct perspective. - He states thatﬂas per
the respective SRﬁ, URSC daes'ndt form part of the
screening Committee for considering gptions.. Hé
states that when he was told that his application for
absorption inte DTD&P (Air) has not been agreed to
because of late submission of his option, he brought
all the Pacts and figures éo the administration-notice
sai;ng that m his option into DTD&P(Air} was submitted

well within the specified time. The CIS Administrationg

having been convinced forwarded the case similarly to
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the HQ DGI in Sep.,1982. After careg;tﬁcibaideratiod

by the HQ 0GI, they also had taken up the cass with

0TD& P(Air) and UPSC for consideration of his application
in December,1982. He states that his option into

DTD&P (Air):uas submitted well within the specified

time but ndlaction seems to have been taken in to it.

The other aﬁarments are almost the same mentioned

in the 'applicatien.

_We have heard Sri M.P.Chandra Mouli, learned
counsel for the Applicant and 3ri N.Bhaskar Rag, learned

Additicnal Standing counsel for thd@ respondents.

The applicant states that for the purpose of
appointment or promotion, seniority lists are maintained
subjectuwise. The applicant was promoted in the subject
of Flight science in the year,1976 as Junior Scientific
Officer by order of Director General of Research and
Development, Ministry of Defence by his arder
No.4062/RD-21(b) dated éoth Margh 1976, His main
grieVancé is that he has no basic knowledge and ex-
periencd in the fi.ld of electronics. If he is
compelled to work in an align Pield his experience would
go waste. His effisiency and Purther progress would:
be hampered. He wouldnot be in ling with other experts
in the subject of electronics and come up to the standard
of uorkiﬁg. This would affeft his further promotion
chances. This is neither ussful to, the Organisation nor
the applicant. The action of the raespandents is

arbitrary and illegal.

r

The raspondents state that the two establiéhments

viz., the Controlleorate of Inspection Systems, Seeunderabad
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where the applicant is now working since 1970 énd thé
Controllorate of Inspection Electronics, Bangalere to
which place he has been posted.nou‘é;;g;ithin the
purview of tHe Director of Production and Inspection
(Electronics) and as such the apslicant should not
nourisﬁ any fseling like going to an ‘alien field’.
That both the arganisations.vi;., Controllorate of

Inspection Systems and Controllerate of Inspection

- glectronics officers mostly of Electronics Disciplines

are employed. Moreover, unless thé applicant is

allotted SP subject Electronics, he will not be

‘eligible for promation to the Grade of SSO.II in

Group 'A' service because there is no Flight

Science sub ject.

Tha App¥ixaRE skakes kkak

The respondents state that in so far as the
Directorats of Technical Developmeng & Production
(Alr) 'is concerned, it had promulgated on 26-~-1--1980
the recruitment rules for the JS%0s., and such of the
J50s working with the Directorate General of -Inspection
Organisation and desirous of ;going to the Directorate of
Technical Development & Pruduction(ﬁir) were asked to
exercise their options by 25--4~-1380 but the applicant
opted belatedly. The applicant states in his
reply affidavit that he had opted for absorption into
DT0&P(Air) Pirst on 5-4-1980 and then on 29~=3--1982.
presumbbly the UPSC was considlted belatedly éhout |
his second option without reference to the earlier
asne that not considering it in the correct perspective.
He states that when he was informed thatihis_application

for absorption into DTD&?(Air) has not been agreed to

because of late submission of his option, he brought
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all the facts and figures to the notice of the ad-
ministration sayix saying that his option into DTD&P(Air)
was submitted well within the specified time.  The

C{S qdministration having been convinced forwarded

the case'si@ilarlylto the HQ DGI in September,1982.

After careful consideration by the HE& DGI,‘thay alsoc had
taken up the case with 0TD& P (Air) and UPSC for
consideratién of his application in Dscember, 1982,

'He states that he submitted his eption well within

time as sta@ed abhovea.

From the material on record it is seen
that the applicant's request was thrown out because
of his submktting the Option rbelatedly. The
applicant states he :ubmitted his option well
within time. To judge which version is true,
neither party has produced any concrets and
material evidence to prove their stand such as
Postal Acknowledgments and acknawledgment showing
the receipt of the absorptian forms from the
applicant. The applicant has not filed any
postal receipts or acknowledgment by the Depart-
mant, The respondsents in their turn have not
filed into court the original option forms sub=-
mitted by the applicant to judge which of the
version is true, In the absence of such material

proof, it is difficult to come to wawconclusion

who is correct and who is in incorrect in their

pleading.

So we faeel that the ends of justice
reconsider the case of
would be met if the respondenta/gi¥e &R XEEGXEWRXEX
the applicant
¥ B xpxkkeaxnky pRAVIEER KRR zauraey if ERulEzx pERmiky
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applicant to transfer toc any of the Establishments in
the Ministry of Defence having Flight Science Subject

in order to have his promotien in the Flight Science

Groupe.

With this observation we dispeses of thg
Application.- There will be no order as to costs.
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(1. NARASIMHAMURTY) (R.BALASUBRAMANIAN)
mgmber(Judlclal) Member(Admn )
Date: 39V
T & DEPUTY REGISTRAR(]IY
| )3 1‘1"'
SSSa . ! .
TO:

1. The Secretary,{Defence production) Ministry nf
Defence,/D.H,Q,,0akghar, Vew Delhi-110 011,

2. The Dir=ctorate General of Inspection, Oepartment of
Cefence Praductivn, Ministry of Defence,
D.H.Q.,,0akghar,New Delhi=-110 011,

3. The Director, Directorate of production and Inspection

Electronics in short, D.P I elLeyB.Block D.H,.8,dakghar,
New Delhi-110 011,

4, The Controller, cantrollerate of Inspection systems,
156, Gough lines, Trimulghaerry post officse, Sec'bad-15,

5. One copy to Mr.M,P.Chandramouli,Advocate, 1- 1-3cG/23,
Ashoknagar Ectn,, Hyderabad-~500 (020.

6. One copy to Mr,N.,Bhaskara Rao,iAddl,CGSC,CAT,Hydsrabad,
7. One spare copy. ’
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