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Original Application No. 107 of 1987

The ahplicant herein was appointed as

substitute Bungalow peon with effect from 15.,12.71980

+

uide'lettgr NofﬁP.Con/Sec.7 dated 31.1.1981 of the Bivisiocnal
Railway Nanager}“South Centfal Railway, Vijayawada (Respondent
No.,3). The appii;antustates that after three years of
continuous sgrv&ce, he applied for grant.of regular ;ﬁatus

in Class IV Service. The applicant was deprived of this

status whereas éflarge number of his juniors who were originally

wvorking as Bungalow pegons havéfbeen absorbed. According to

him, tile bungalow peons have to perform various domestic

duties. While the applicant was working as a bungalou peon,
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he applied for casual leave on 5,12,1986 and when he went to
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resume dutﬁ on 6ﬁ12.1986, the.Senior Diuisicnal‘Electrical
Engineer , S.C.Railuay_(1st respondent) Hi#xr abused him
and did not allou;h%m ?0 join duty. The applicant made-l
several oral reqpests for permission to reéume duty. He

: /
aleo submitted a written representation dated 12.12,1986 to

¥ -
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the Divisional Hafluay Manager. He alsoc submitted a a
representation dated 23.12.86 to the Regional Labour Commissioner.,
Despite all this, the respondents,bowever, did -not take

any action on his representations. The applicant was marked
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absent from duty on 5,12,1986 and not paid any wages
therefor,
24 On behalf 6f the respondentg,a counter has
‘been Filed‘stating that the applicant was appointed on 15.12,1980
as a substitute bungalow peon and was attached to the Senior
Divisional Electircal Engineer, Maintenance, Vi jayawada, S.C;R.
His appointmeht.uas subject to certain conditioﬁs laid down
in the agreement accordiné to uvhich he is eligible for
transfer to the regular establishment only uwhen the Ufficer
to whom he is attached is transferred out of the Railways
or ceases to be eligible to_have a bungalow peon attached to
him. He is also eligible for subh frans?er to the regular
establishment only after he had completed three yearsof
continuous service; In the event of the Officer to whom he
is attached not requifing his services and he is not
satisfied about his suitability for absorption in the regular
astablishment, his services will be términated\?urthuithl
it is furthér stated phat the applicant was given reqular

: /
status on 15.12.7983 on his completing three years of
continuous service. He is found medical 1y uRfit for
Class A-2., He was subsequently allotted for absorption in
the Engineering Branch but, however, could not be released

in view of the conditions in the agreement i.e., his



physical transfer from the post of bungalouw peoﬁ will be effective
only after the Senior Divis;onal Electrical Engineer,

Maingenance, Vi jayawada to whom he is attached is transferred

out of the Railway or ceases to be eligible Lo have a

bungalow peon., The applicant was, therefore, reqﬁired to

serve as bungalow peon in terms of the agreement. it ;s

further stated in the counter that the applicant was

from.
unauthorisedly @sent from duty ®f 5.12.86 in regard to which

a charge shest .has beén issued under the Oiscipline and
Appeal Rules. Tﬁé reply to the charge sheest had:been

, hor hooa |
received and thet an inguiry is~ ordersd against him. In the
meahtime the applicant had prematureiy rushedqtothis
Tribunal when the charge sheet is pending for inguiry.
3. We have heard the learned counsel for the
applicant ard Sri.Devarj, Standing Counsel for the Railways.
Sri.Devraj has producted a latter. No.3/ E.TSD/II/B/ USR
dated 8.5.1987 relating to posting of the applieant as
Class IV under AEN-TUNI. The learned counssl for the

S .
applicant}ithat the applcant joined cuty on 25.4.196?.aﬂd

4, The relief asked for by the applicant in so far

o £

. . 4 ¥
. ‘. (; ~

as relnstatement_ls concerned, be has been granted Eﬁe samei)

The kearned counsel, however, presses for treating the period

from 5.17°.86 to 25.4,1987 as on duty si nce the charge sheet
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is pending. It is now for the Railuway Administration
to issus ordars relating to treatment of the period of absence
from duty as duty or otheruise @.ncé absence Frﬁm duty is “@;
@ subject matter of disciplinary proceedings. If the

applicant is aggrieved by any order passed ia this behalf,
it is open to him to approach the Tribunal in accordance uwith
the rules.
9. Before parting with this case, we ara constrained
to observe that the appointment of bungalow paonﬂénd theze
conditions of service regulating the appuintment‘of such
peons are violative of Articles 14 and 16 of the Constitution.
It is stated in the counterlthat the applicent was appointed
on 15,12.80 as substitute bungalow peon and was attached to
Senior-DivisiOﬁal Electrical Engineer, Maintenance, Vijayavada
(S.C.Railuay) . His appointment ig subject to certain
conditions laid doun in the agresment, ®ccording to uhich he
is eligible for transfer to thé regulaf establish@ent ohly
when the officer to whom he is attached is transferred out

/
DF the Railways or ceases to be eligible to have é pungalow
peon attached to him. He is eligible for such transfer to
the regular estahlishment only after he had compiétéd 3

‘ Jwa
years of continuous service. His absorption iﬂ”}egular
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establishment of the Railuay in~the-above~eirsumstsnces

is further subject.to the mndition that the officer to whom

. o . Services L
he is attached requires his sepdwwe as long as he is eligible

for bunéalou.péon and he is working on South Csntral Railway.
In the event of the officer to whom he.is attached not
requiring his services and he is not satisfied ébout his
suitability for absorﬁtion iq the regqular sstabl ishment his
services will be tarminated forthwith. The.appointee is
reguired to exacutala declaration in the following form:-

" {i) I will be eligible for transfer to the
reqular establishment only when the officer
to whom I am attached is transferred out of
the Railuay or ceasaes to be eligible to have
a bungalow peon attached to him,

(ii) I will be eligible for such transfer
to the reqular establishment only after

I have eompleted 3 years of continuous
service. ‘

(iii) My absorption in the regular
establishment of the Railuay will be only after
I have been scrsened and found suitable for
such absoprtion in Class IV service.

(iv) My absorption inm the regular :
gstablishment of the Railway in the above
circumstances is furthar subject to ths
condition that the officer to whom I am
attached requires my services as long as
he is eligible for a bungalow peon and is
working on the South Central Railway and
that he certifies that I continue to be
suitable for absopption in the regular '
1. establishment. 1In tha svent of the
officer to whom I am attached not /
requiring my services and is not satisfied
about my suitability for absorption in the
reqular establishment, my services will
be terminated forthuith,"

No rule or order or Circular relating to thekgppo;ntment

of bungalow peonshas been produced before us. In a similar

of in_T.A.No,489/86 dt.11,6.87
case disposed/by us,/uwe had referred to such appointmentsand
h




directed the Railway Board to examines the procedure and
rules relating to such appointments with reference to the
constitutional validity. UWe have to reiterate that these

Conbrony HO

appointments have been made in an arbitrary manner umder

articles 14 and 16 of the Constitution. N U sy Ths $“JH""4'
g%kwh TN'%%&%VM RMM Q)bv-_.z &,
With thesa observations, the applicétion is

disposed of tut, in the circumstances of the case, there

Wwill be no order as to costs.

Dictated in the open court.

%m S R

( 3. N. Jay351mha ) ( D. Surya Rao )
Vice Chairman Member

Dated this 18th day of June 1987
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