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IN THE CENTRAL DMINISTRATIV1 TRI8UN4L,HYERMBMD SENCFR\  

RT HYDERABRO. 

O..No. 99 of 1987. 

S. 

8etwen: 

C.Anjaiah. 	 .. 	hpplicarlt. 

Vs. 

The Divisional Safty Officer, 
S.C.Railway, Vijayawada and 
two others. 	 .. 	Rnspondents. 

( 
Sri N.Venkatarayudu, Counsel for the hpplicnt 

Sri P.Venkataranià Reddy, Standing counsel for Railways. 

COR All: 

Hontble Sri 8.N.Jayasimha, Vice—Chairman. 

Hon'ble Sri J.Narasimhamurty, fiernber(Judiciai). 

JudgmLnt or the Bench delivered by :lon'ble 
Sri J. Narasirnhamurty,Membr 

(Judicial). 

This application is filed seeking a declaration 

that the order dated 2--6--1986 of the 1st respondent as 

confirmd by orars dtodl4-8-1986  and 29--1[]--1985 of 

respondents 2 and 3 as arbitwary and iilwgal and to 

eirec the rwspondents to reinstate the applicant into 

service L:lth all conoaquential benefits. 

1.The avermunts in the application 	as 

follows: 

Tha Applicant joined the Hallways as a Gangman 

in the year 1964. 	He was allotted Railway uartar 

No. 62-0/T1 p—I at Onqole on 10--4--1974. 



C 	 J) 
The applicanp was transferred to the 1st respondent'S 

Office at Vijayawada on 4--3--1983. On his transfer to 

Vijayawada, the applicant was not in a position to secure 

suitable accommodation at Vijayawada. All his children 

were studying at Ongole. He was not able to shift his 

family to Vijayawada and continued to stay in the 

Railway- Quarter at Ongole. The applicant made representations 

to transfer him back to Ongole. Ultimately he was 

transferred to Ongolu on 3--3--1985. 

3.The applicant status that he cam2 to know that 

on some false complain4s made by persons inimical to him, 

the authorities con.mplated to initiate disciplinry 

proceedings against him for not vacating the 'ailway uatter 

at Gngole on his transfer to Vthjayawda. While he 

was working at Vijayawada, he did not draw House Rent 

allowance and he continued to pay penal rents as demanded 

by the LLpartment. Thushe did not commit any fraud 

so as to cause any loss to the oepertment. 

4.-' The Authorities were bent upon taking disciplinary 

action against the applicant with the result by an order 

dated 19--7--1935 he was kept under suspension with effect 

from 8--10--1985 on the ground that disciplinary proceedings 

are contemplated against him. 	The applicent gave a 

representation on 26--11--1985 seeking revocation of the 

suspension order and also requesting the Muthorities that 

he iAght be allotted Railway Quarter/Type-Il pertaining to 

Cabin Department which is lying vacant. Ultimately the 

applicant was allotted ailway Quarter No.4/9w at Ongole 

which was occupied by the applicent on 7--31986. 

4 	 5. The Muthoritias continued the disciplinary 

proceedings against the applicant inspito of the fact that 

V-~Ihe  vacated the arlier quarter, on 16--1-1986. Three months 
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after the applicant Vacated the said quarter, the applicant 

was served with a charge—memo dated 1--4--1986. The 

main charges levelled againsb the applicant are as follows: 

11 (1) While the applicant was functioning as Peon 

at Vijayawada, he has committed serious mis—

conduct i.e., he has not Vacated the Railway 

Quarter No.62—O/Type—IjOngolo while he was 

relieved orr his transfer to Vijayawada on 

4--3--1963 and vacated the said quarter on 

16--1---1086. Thus he violated Rule 3(1)(iii) 

of the Railway Servants Conduct Rules,1966; 

(ii) Uhile functioning as peon in Traffic Inspector's 

Office at Ongole, he was residing in a hut raised 

by brick wall in the Colony near Railway Qr. 

No.68—M unauthorisedly. Thus he violated rule 

3(1)(iii) of the Railway Servants Conduct 

Rulea,1966" 

6. The applicant submittd his written explanation 

on 29--4--1966 bringing to the notice of the authorities 

that the applicant has not committed any misuse of Governrnant 

funds i.., thu applicnt id not draw any house rent during 

the priod of his stay at Vijayawada and that the applicant 

has been paying penal rent for the quarter under his occupation 

at Ongole. Even though the applicirtt joined at Ongola on 

his retransfer on 30-3-1965 i.e., after six months the 

applicant was kpt under suspension for not Vacating the 

quarter at Ongole on his transfer to Vijayiwada. In 

deference to thex±x wibhes of the authoribies, the 

applicant had Vacated the quarter on 16--1--1966. Even 

before v:.cating the qua tar, the applicant made an application 

for allotmunt of anothr quarter which roll Vacant at 

Ongole and accordingly the said Qua tar No.4/8 was allotted 

to the applicant on 7--3--1986. Oaring this period of 

i _0ut two months, the applicant has kept his family in a 

- 	 thatched cattle Shed for want of alternative accommodation 

t Ongole. The applicant also Vacated the said shed on 
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allotment of Quater No.4-8 which was ocupied by, him 

on 7--3--1986. 	However, the authorities issued the 

charge-memo on 1--4--1986 and they did not drop the 

proceodings though the applicant brought to their notice 

several instances where persons similarly situated like 

the applicant continued to remain in th Railway quarters 

after thir'transf r and that the action contemplated 

agaist him is discriminatory. 	Howevsr, the authorities 

proceeded with the enquiry and imposed a major penalty 

of removal from service with effect from 30--6--1986 Vide 

order dated 23--5--1986. 

7. hggfiaved by the said order of removal, the 

applic:nt preferred an appeal bdforu the 2nd respondent 

who has rejected ths appeal, confirming the penalty of 

removal by order dated 14--8--1985. The revi±ion 

preFerred by him was also rejecged. Hence this application. 

B. The respondents filed their counter contending 

as follows: 

The applicent was working as Pointsman at Ongol: 

was transferred to Vijoyawada as Peon on 4-3-1983. Before 

the applicent was transferred, he was in occupation of 

Railway Quarter No.62-O/Type.I at Ongole. On his transfer to 

Vijayawada, he did not Vacate the quartr and he is still 

in possession of th qua;ter unauthoriseily. Ho did not 

make any rSquust to the Railway 1uthori;ies for permission 

to retain the quart r beyond the period of transfer. On 

his request, he was re-transfcrrad to Ongole as Peon on 

30--3--1985. On 15--1--1986 he Vacated the Quarter. 

He ruised a hut near Railway Quarter No.68-A unauthorisedly 

and reâidëd there. On his request for allotment of quarter, 

he aplicant was allotted railway Quarter No.4/B at Ongole 

tl-~Which he occupied from 7--3--1986. M charge Memo was 

issued for violating Rule 3(1)(iii) of the Railway i3arvants 

P1!: 
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Conduct Rules 9 19&6. 

The applicant submitted his explanation 

on 29--4--1986 and the Disciplinary Muehorityheving 

not been satisfied with the same appointed an inquiry 

Officer to enquire into the charges levelled against 

him. 	The Enquiry Officer had given a report on 2-5-1986 

holding the aop1icint guilty of the two charges. Based 

on the report and the enquiry proceedings, the Disciplinary,  

Ruthority passed an order dated 23--5--1986 removing the 

applicant from service .,ith eff;ct from 33-6-1986. 

Rggrieved by the order of the Disciplinary authority, th.. 

applic:nt prefLrred an appeal to the appellate authority. 

While admitting the ireegularities, he pleaded for mercy. 

The appellate authority rejected the appwA by a speck ing 

order dated 1--8--1986. Th revision petition preferred 

by him was also rejected by the Division 1 l Railway Nanagar. 

The applicant did not bring to the notiöe 

of the authorities the several instancea where persons 

similarly situated continued to remain in the Railway 

Quatters after their transfer without any action being 

taken. 	The plea of discrimination is therefore baseless. 

By any reasonable standars, it is highly unbeboming of a 

Reilwy Servant to unauthorisedly stay in the Railway wuartcr 

for a period of 	yesre and also to encroach upon the 

Railwy land. 	The fct that action could be Lkan under 

the Public Premises iviction rjct and th applicnt could 

have bean Vacated from the quarters by resorting to the 

provisions of the said ct, is not a mitigating factor 

nor docs it wipe out the misnJuct of which the applicant 

is guilty. The mere Pact that the applicent did not draw 

fiouse Rent allowance while working at Vijayawada and that he 

was paying penal rent for the quarter at Ongole does not 

t 	 - 	 -1 
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ebsblve him of the misconduct alleged. The allegation 

that the disciplinary proceedings were initiated at the 

instance of persbns inimical to the applicant is wholly 

baseless. 

The applicant's contention that the Appellate 

and reVisional authorities passed the orders confirming 

the: penalty of removal in a mechanical way is untenable. 

The appe.l and revisional authorities considered all the 

aspects and passed speaking orders. UnauthOrised say in 

Railway quarters for a long period of 2- years much to the 

djtrimcnt of anoth;r eligible employee and also 

construction of a temporary structure on the Railwiy 

land without permiasion are serious charges and do not 

warrant lenience. 	The application is liable to be 

dismissed. 

learned 
Heard Sri N.Venkatarayudu,/Counsel for the 

Applicant and Sri P.iienkatararna Reddy, learned Standing 

Counsel for Railways. 

The Øpplicant contends that heis g 

<WxR 	Rflixy Gangman working in 

South Central Railway since 1964. 	He was allotted 

Railway Quarter No.62-0/Type—I at Ongole on 10--4--1974. 

He was transferred to 1st Respondent's Office at 

Ongole on 4--3--1983. 	On his tran.3f'sr to Vijayawaua 

the applicant was not in a position to secure suitable 

accommojation at 1lijayawada. 	His.ch'ildren were 

studying at Ongole. in such circunistances,the 

applicant could not shift his family to Vijayaiada 

A/A 
and his family mambers continue.d to etf in the Railway 

4rter at Ongole. 	He made rapresentations to that 

effect to, the higher Authorities. 	During that period 

IA 
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he did not draw house-rent allowance and he Continued to 

pay penal rent as demanded by the Department. Because 

he was paying penal rent as per demand made by the 

flepartment, he might be under the impression that the 

respondents have agreed for sax occupying the Govt. 

Quarter at Ongole by his family members. 	There is 

no evidence to show that he was served with a notice 

asking him to Vacate the Quarter. 	While so, he was 
a 
again transferred to Ongole on 30--3--1985. The 

applicant vacated the Railway uartr on 16-.-1--1986 

Thoughhe was transferred to Ongole, he uas not 

allotted any quarter after his vacating the quartar 

on 16--1--1986. 	In the meantime having no other 

alternative to secure a house, he eractad a thatched 

hut temporarily on the Railway site to take shelter 
a 

till a quarter is allotted 	He was allottad/quartar 

on 7--3--1986. 	Immediately he was shifted to that 

quarter. 	He lived in the thatched hut temporarily 

erected just to take shelter for two months. 	He 

raised the thatched hut not to claim any right over 

thelend nor the hut but only just to live and take 
14- 

shelter in that hut because has no other accommodation 

and the Department has not allotted him a quartur. 

That too for a very short period i.e., for two months. 

Hd is a poor Gangman with a Very meagre salary. He 

cannot afford to take any privat3 Mccomrnodtion 

and the rents ara Very high. 	Because of his p:cuniary 

circumstances, he ereetod a thatched sbiz hut on the 
a 

Railway land for just living. It is a purely/temporary 

arrangement. Some of th Officers in the Railways 

feeling inconvenience with the accommodation allotted 

to them, sometimes used to raise temporary sheds just 

the side of the quarters. This is ony a temporary 

adjustment. 	They are not being termed as trespassers 



8 

nor Unauthorised OccUpents. 

14. Before imposing penalty the Authoricies 

should take into consideration in what circumstances, 

he had committed that mistuke or Violated the rules 

and what is the loss Sutajned by the Department. 

in this ca:e the app1j 	was UflcCj mis—conception 
th 	

he is paying the penal rent and also not drawing 

H.R.M. and therefore he is eligible to occupy the 

Railway Quarter. 	
The Department has to take all 

these circumstances into consideration in imposing 

he Punishment. 	The applicant is a Gangman and 

not conversant with the rules and implications 

He raised the •thtchad hut just to take shelter 

as he was not provided with any alternative 

aL;commodation. 	He has no capaciy to take any 

private accommodation as he rents are too high. 

Taking into consideration all these factors, the 

Aethorities Have to take a lenient view not affect—

ing his livelihood. 

15, The applicant has no intention to violatL 

the rules or to occupy the Railway land unauthorisedly. 

This is evident from his pay.ng  the p8nal r3nt and 

not drawing his hous rent al2owance. Strictly 

speaking and according to the rules, thr is 

violation. 	if the authorities apply the Rules 

too technically the poor Gangmun cannot escape 

from the liablity. 	But on examining the circumstances 

and the pricarious position of the applicant, we ar 

of the opinion that the punishment is too seVere 

and we feel that the applicnt dsscrvns some sympathetic 

consid.3ratiofl to eke out his livelihood. 
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16. VIewing the mattsr in this perspeccive, 

wrj are of the opinion that the app1icnt deserves 

sympathetic considuratiOn an that the punishment 

imposed is severe, we are remding the mattr 

for. re-examination ind consiusration of the 

circumstances, of the applicant and disposing Wf 

the matter. 

17. 4ccordingly the matter is remáfl&d to 

the respondents for disposing the case within two 

months from the datu of receipt of th.se  orders. 

Ordured accordingly. 

A- 

fir 	 I 

(B.N.JhYASIHA) 	 (J.NRR3IflHMMURTY) 
Vice-Chairman. 	 - 	Nembr(Judl.) 
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tA.pEPUTY REGISTRA(J) 

TO: 
1. The Divisional Saffety officer, south central railway, 

vijayauada, Krishna Dist. 

The Senior Divisional Operating Superintendent, S.C. 
ailway, Vijayawada, Krishna Dist, 

The Divisional Railway Ilanager, S.C.Railway,Vijayawada 
Krishna Dist. 

4. One copy to flr.N.venkatrayudu, Advocate, 16-2-733/'/O 
Asmangadh, D'lalakpet, Hyderabad-500 036. 
One copy to Mr.P.Venkataraipa Reddy,SC for postal dept., 
CAT.,Hyderabad. 

One spare copy. 

. . . . 
kj. 


