v

y
' IN THZ CENTRAL ADMINISTRATIVE TRIBUNAL,HYDERABAD BENChH
AT HYDERABAD. -By\
J.4.No., 99 of 1987,
Betueen:
G.Anjaiah. .o Applicant.
Vs,
The Divisiopal Safoty Officer, |
S.C.Railway, Vijayawada and ‘
twn others. .o Respondeants.
o <
Sri N.Venkaterayudu, Counsel for the Applicant
Sri P.Venkatarama Reddy, Standing counsel for Railuways,
CORAM
Hon'ble Sri B.N.Jayasimha, Vice-Chairman.
Hon'ble Sri J.Narasimhamurty, Member{Judicial).
Judgment of the Bench delivered ay Hon'ble
Sri J.Narasimhamurty,Membor
(Judicial,,

This application is filed seeking a declaration
that the ordsr dated 23--0--1986 of the lst respondenti as
confirm.d by or.srs d.ted|4-8-1986 and 29--10--1986 of

7 respondents 2 and 3 as arbitoary and illogal and to
= 8irecg the rcospondents to reinstate the applicant into
service vith all conszgquential benefits.
;? T.The avermonts in the application ar. as.
_i; follouws:
' Thz Applicent joined the Railuays as a Gangman

in the year 1964. | He was allottes Railway Juartar

No, 62-0/T,p.-I at Cnogole on 10--4~--1374,




¢ 2 ' ?17,)
The applicang was transferred te the lst respondznt's
Office at Vijayawada on 4==3=-1983, On his transfer to
Vijayawada, the applicant was not in & position to secure
suitable accommodation at Vijayawsda., All his childran
ware studying at Ongole. He was not abhle to shift his
family to Vijayawada and continued to stay in the
Railuay. uarter at Ongole. The-applicant made reprzsentations
to transfer him back to Ongole. Ultimately he was

transferred tﬁ Ongole en 35-~-3--1285.

3.The applicant states that ha camo to wnouw that
on some false complaints made by persaons inimical to him,
the authorities conc<.mplated to initiatz diatiplinamy
progeedings against him for not vacating the Hailuay JuatEer
at Cngole on his transfer to ¥ajayaugda. Whils he
was warking at Vijayawada, he +4id not draw House Rent
allowancz and he continued to pay penal rents as demanded

by the D.partment. Thus he did nat commit any fraud

sc as to cause any loss to the Departmont.

4.' The Authoritiss were bant upon taking disciplinary
action against the applicant with the result by an ordor
datmd 10=-7--1985 he was kept under suspension with effact
Prom 8--10~-1985 an the ground that disciplinary proceedinngs
are contemplated against him. The applicant gave a
reprezantation on 26--11--1985 seeking revocation of the
suspension order anc also rzqguesting the ﬁuthorities that
he night be allettzd Railway Quartsr/Type-II partaining to
Cabin Departmoent which is lying vacant. Ultimately thu
applicant Qas allott=d Railway Quarter No.4/Bw at Ongole

which was occupied by the applicant an 7--3--1986,

il \ 5, The Authoritics continued the disciplinary

procesdings against the applicant inspits of the fact thst

he vacated the -arlier quarter on 16=-1--1985. Three months




after the applicant vacated the said quarter, the applicant
was served with a charge-memo dated 1--4~-1886. Ths

main charges levelled against the applicant ere as follows:

"(i) While the applicant was functioning as Peon
at Vijayawada, he has committed serious mis-
‘conduct i.e., he has not vacated the Railuady
Quarter No.62-D/Type-I/0Ongole while he was
relieved omrr his transfer to Vijayawada an
4=—3=-18983 ang vacated the said guarter on
16-=1--1986. Thus he violated Rule 3(1)(iii)
‘of the Railway Servants Conduct Rules,1566;

(ii) While functioning as peon in Traffic Inspector's
Office at Ongole, he was residing in a hut raised
by brick wall in the Colony ngar Railway fr.
No,.,68-A unauthorisedly., Thus he violated rule
3(1)(iii) of the Railway Servants Conduct

"Rules,1966"

6. Thz applicant submitt.d his written explanation
on 29--4--1986 bringing to the notice of the authorities
that the anplicunt has not committed <ny wisuse of Government
funds i.c., tho applic.nt .id not draw any house rent during
the priod of his stay at Vijayawada &ang that the applicant
has been paying penzal rent for the quarﬁsr under his occupation
at Ongole. Even though the applicaint joined at Ongole on
hig retransfzr on 30-3-1985 i.=., aicer six months the
applicant was kupt under suspension for not Vvacating the
quacter at Ongole on his transfer to Vijayawada. In
deference to theaxix wishes of ﬁhe authorities, the
applicant_had'VHcateq the quarter on 16-~1—-1§86. Evan
befora v.cating the gue tuzr, thc upplicent made an applicuation
for allotm:ont of aﬁoth:r quartor which fell Vacant at
Ongole and accordinoly tha said Jua tar Ne.4/B was allotted

to the zpplicant on 7--3--1986. During this period of

Sbout two monmths, the applicant has kept his family in a

thatchad cattle Bhaed for want of alternative accommodation
. .

gt Ongole. The applicant also vacated the said shed aon




allotment of Qua.ter No.4-B which was ocupied by him

on 7--3--1280. HoueVer,'the authorities issuecd the
charge-memo on 1=-4--1986 and they did not drop the
procecdings though the applicant brought to their notice
several instances uwher: persons similarly situated like
the anplicant continued to remain in th. Railuay gquarters
after th;ir:trahsf r and that the action contemplated
against him-is discriminatory. HOQGVEr, the authorities
'proceeded with the enguiry end imposed a major penalty

of removal from service with effect from 30--G--1986 vide

~ order dated 23==5=--1986.

7. Agafieved by the séid order of reﬁoVal, the
applicznt preferred an appesl bodfor. the 2nd;reapondent
who has r:jected thz appezl, confirming the penalty of’
removal by order-éated 14~-~8--19846. The revision

preferred by him was also rejecgsd. Hsnce this applicatian,

8. The respondents filed thzir counisr contending
as follous:

The applicant was working as Pointsmén at Ongol:
was transferred to Vijayauada as Peon on 4-3-1983. Before
the applicant was transfurrzd, hz was in UCCQpaticn of-
Railusy Quarter No.62-D/Type.i at Cngole.. On his transfar to
Vijayaueda, he @id not Vacate the guartsr and he is still
in possession of th. guacter unauthorisedly. He did not
make any requcest to the Railway suthoricies Fcr,permiséion
to retain the guart r beyond the period of transfsr. On
his raquest,.he was re-transferred to Ungole as Peon an
30~-3-~1985, Cn 16=--1--1986 he Vvacated the Husrter.

He ruisec a hut near Railuway Quarter No.b8-A unauthoriﬁediy

and reéided thsre. O0On his raquest for allotment of guarter,

he anplicant wds allotted rsiluay Quarter No.4/B at Ongols
which he occupied from 7--3--1986. A charge Memo was

issued for violating Rule 3(1){(ii}) of the Railway 3arvants




Conduct Rules,1966.
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9, The applicant submitted his explanafion
on 29--4~-1986 and the Disciplinary Au:hority having
not been satisficd with the same appointed an Znguiry
Gfficer to enguire into the charges levelled against
him. The Enguiry 0fficer haa given a reéport on 2=-5~1986
holding the appliéant guilty of the two chargés. Based
on the report and the =nquiry proceedings, the Disciplinary
Authority passed an order datod 23--6--1986 removing ths
applicant from service with eff.ct from 30-6-1986.
Aggrieved by the order of the Uisciplinary authority, th.
ansplic.nt pref.rred an appeal to the appellate authority.
While acmitting the ir-egularities, ho plaaded for mercy.
The appellate authority rejected the appe.l by a spazk ing
arser dated 14--8--1986, Th. ravision petitibn prefuerred

by him was also rejected by th: Division,l Railway Managar.

10. Ths applicant did not bring to the notice
of thez authorities the severul instances where persons
gimilarly situated continued to remain in the Railgay_
Quatters after their transfer without any action being
token. The plea of discrimination is thurefare baseless.
By any ressonabls standars, it is highly unbzcoming of a

Reilway Sorvant te unauthorisedly stay in tho Railway Juartcer .

[

for & period of 24 years and also to encroach upan the
Railwxzy land. The f.ct that action couls be token under
the Public Premises Iviction act and th . applic.nt could
have bezan vacated from the quarters by resorting to the
pruvisiohs of the said ..ct, is not a mitigating factor

nor docs it wipe out the miseonduct of which the applicant

v is guilty. The mere fact that the applicunt did not drau

' *
ig _Heuse Rent Allouance while working at Vijayawada and that he
t was paying penal rent for the quartar at Ongole does not




ebsalve him of the misconduct alleged. The allegation
that ths disciplinary proceedings were initiated at the

instance of pérabns inimical tao the applicant is wholly

baseless.

- 11? The applicant's contention that the fAppellate

and revisional authorities passed the orders confirming

th

4]

penslty of removal in a mechanical way is untsnable.
Tho appe-l and revisional aufhorities considered all the
aspects and passed speakihg orders. Unauthorised say in
Railuay guarters for a long period of 2% yeérs much to the
dutriment of anothor eligible employse and élso
construction of a temporary structure on the Railuway
land yithnut permission are serigus chargss and do not
warrant lenience. The application is liable to be
dismissedf

. learned
12, Heard 3ri N.Venkatarayudu,/Counsel for the

Rpplicant;and Sri P.Venkatarama Reddy, learned Standing

Counsel for Railuays.

l13, The.épplicant contends that he'is zr
Ex*mmmkﬂyém BR BxKxRxy Raxiwxyx Gangman working in’
South Central Railuay since 1964. He was allotted
Railuay Quarter Ne.62-D/Type-I at Ongole on 10--4--1974,
ie was transferrad to lst Respondent’s Office at
Ongole on 4--3--1983. On his transfar to Vijayawada
the appl;cunt was not in a position to secure suitable
accommojatiﬁn at Vijayawada. His children were
studying &t Ongole. In such circumstances, the
applicant could not shift his family to Vijéyawada

Ald

and his family members continued to in the Railuway

sGarter at Ungole. He made rupresentations to that

effact to,the higher Authprities. Ouring that period
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he did not draw houss=-rent allowance and he €ontinued to
pay psnal fent as demanded by the Department. Because
lhe was paying nenal rent as per demand made by the
“epartment, he might be under the impression that the
respondents have agreed for max occupying the Govt.
JQuarter at Ongole by his family members. There is

no eﬁidencé to éhuu that he was served wifh‘é notice
asking him to vacate the duarter. While so, he'uas
zgain transferred to 0Ongole gn 30~-=3=--1985. The
applicant vacatec the Railuay Juarter on 16=-1~-1986
Though he Was transferred to Ongole, he uas not
allptted any quarter after his vacating the quartar

on 16=--1-~1886. In the meantime having no other
alternative to secure a housse, he erectzd a thatched
hut temporerily on the Railway site to take shelter
'till a quarter is allotted He was allottaz/quartsr
on 7=-3--1986.  Immediately he was-shifted to that
guarter, He lived in the thatched hut temporarily
erected just to take shelter for tuwo mcnths, He
raised the thatched hut not to claim any right over
the land nor the hut but only just to live and take
shslter in that hut becauééﬁzés nc other accommodation
and the Debartment has not allotted him a guartecr.
That toce fer a very short period i.é., for two months.
HE8 is a qur Gangman with & Vary meagre salary, Hs
cannot afford to take any privatzs Accommadation

and ths rents arz very high. Because of his p..cuniary
circumstances, he erefted a thatched shglhut on the
Railway land for just living. It is & purel?/temporary
arréngement. Some of th.. Officers in‘thé Railways
Feeling,ihconvenienCE with the accommodation allotted

to them, sometimes used to raise femporary sheds just

R

5y the side of the quarters. This is on]y a temporary

adjustment. They sre not being termed as trespassers

L
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nor unauthorised gccupants.

14, Oefore imposing punalty the Authcriuics-
Should take into considerstion in what circumstances,
he had committed that mistuke or violatad tha rcles
and what is the loss sutcined by the Uepartment,

In this cace ths applicent uas.dncej-mis-concepticn
thut he is Paying the penal rent and also not orauwing
H.R.A. 2nd therefore he is eligible to occupy the
Railuay Quarter, The Departmant has &g take al1
these circumstances into consideration in imposing
the punishment. The applicant is z Cangman and
not canversant with the rules and‘implicaticns.

He raissd the thatchad hut just to take shelter

2s he was not provided Wwith any alternative
acccmmcdaticn. He has no capacipy to take any
Private accommodstion as :he rents are too hich.
Taking into considersation ail these factors, the

Authorities have to take a lenient View not affect-

ing his livelihood.

iS, The applicant has no intention to vielatc
the rules or to occupy the Railuay land unauthorisedly.
This is evident from his pay.ng the penal ruant and
not drawing his hous.e rent allowance. Striectly
speaking and according to the rules, th.ore is
violation. - If the authorities apply the Rules
too technically the poor Gangman cannot escape
from the liablity. - 2ut on examining the circumstances
and the pricarious position of the applicant, we ars
of the opinion that the punishmont is too severe
anc ce fesl that the applic=nt dassrvpes some sympauhatic

T considzration to eke out his livelihoad.
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16. Vieving the matter in this perspeccivae,
we are of the opinion that the applicaont deserves
sympathetic consideration an. that the punishmant
imposed is éeVere, we arg rem@fding the mattor

for. re—examination «nd consigzration of the

'circumstahces‘of the applicant and disposing §$

the matter.

17. Accprdingly the matter is remahded to
the respondsnts for disposing the cas2 within two
months from the datec of receipt of th..sa ordérs.

Ordured accordingly.

(Q\Nwmwﬂk M/

(B.N.JAYASTIMHA) (3. NARASIFHAMURTY )
Vice-Chairman. ~ Member (Judl. )
» Date:s 2.2.- 3 ? 8/“% \h(—\
585 . Vs
| SA\DEPUTY REGISTQMEYJ)
TO: 21\?%\%

1. T@g Divisional Safety officer, south central railway,
vi jayawada, Krishna Dist.

2. The Senior Divisional Operating Superintendant, S C.
failway, Vijayawada, Krishna Dist,

3. The Divisional Railuay Manager, S.C.R .
+L.HA
Krishna Dist. y 9er, ilway,Vijayawada

4. 0One copy to Mr.N.Venkatra
ofle yudu, Advocate, 16=2=73 A
~ Asmangadh, Malakpst, Hyderabaa-SDD 036.' 308

5. One copy to Mr.B.venkataraga Reddy,SC P
CAT.,Hyderabad., #a Reddy,St for postal dept.,

6. One spare capy.

f
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