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IN THE CENTRAL ADMINISTRATIVE TRKBUNAL
XX XX YR L RKX |
Hyderabad Bench. '

- ‘ O.A. No. 5 198 7,
TokxDo. |
E

DATE OF DECISION . 31-12-1987.

M, N,5. Padukone Petitioner

! .
flr. H.5.Gururzja Rao Advocate f(%!? the Petitionerts)

I
Versus |

(1) u.0.I. {(2)Director,5VP N.P.A.,Hﬂgspondem
£73)Chairman, Rly.Board,VNeu DelRi. :

_{1)Shri KV.Subbarao RR1 & 2 Advocate for the Responaeu(s)
(2)Shri P.VUénkatarama Reddy,s5L.R1yS. ]

CORAM

The Hov’ble Mr. Justice K.Madhava Reddy, Chairman,

The Hon’bie Mr, xx

1. Whether Reporters of local papers may be allowed to see the Judgement? 7@0

2. To be referred to the Reporter or not? | Ao
3. Whether their Lordships wish to see the fair copy of the Judgcmént ? A
4. Whether it needs to be circulated to other Benches of the Tribunai? A0
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ORIGINAL APPLICATION NO.5 of 1987

(ORDERS OF THE TRIBUNAL) |

This is an application under Section 19 of the
"Administrative Tribunals Act, 1985 by an employes who

retired after serving Sardar Vallabhai p?tel National

H

Police Academy (for short, National Police Academy )
L
for a direction against the Uniocn of India, the

‘ |
Director, Sardar Vallabhai Patel National Police

i
Academy, Hyderabad and the Chairman, Railway Board,
: o |

New Dalhi!"count the service renderad byithe applicant
from 21,9.1948 tao 30.7.1954 for the purpdaa‘af granting
pensignary benefits to tha applicant in éccardancé with

the dacision of the Central Government cdntainsd in
: |

0.M.Na.3(80)Pen/A/79 dated 31,3.1982 with all

!
i

consequential benefits," ;

. %
2. The facts necessary to appreciate the contentions

1

|

raisaed by the applicant fall within a brief compass.,
: _ ,

The applicant joined as Lower Division Clerk in the

office of F,A. & C.A.0., Western Railway with effect
from 21.9, 1948 and” functioned as such until 20, 1. 1950,

He was transferrad from that post to the post of Wireless
- . L

Telecom., Maintainer in the Western Railway on 20.1,1950 .

|

and he functioned in that post upto 30.7.1954, He was
|

| cei2
|
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promoted in June, 1950 as \Uireless
Maintainer-1 in the scale of Rs, 100/
post he served for about 5 years, 10
10 days. While discha;ging his duti
Telecom, Maintainer-l in Western Rai

applied through praper channel for t

180 in which

Telecaom.

mont hs and
es as uireless
lway, he

he post of

Police Wireless Inspector/Sub-Inspector (Engineering)

under the%rstuhile State Government

Upon his selection he was appointed

post under the State Government whic

an 5,8, 1954,
as Polics uireless Sub Inspector and
Inspector.
the Composite State of Bombay, he uwa
Karnataka Sfate. While he was in tF

Karnataka State, he applisd through

for the post of Motor Transport-cum=

Training Instructor in the then Cent

Training College, Government of Indi

predecessor of the present 5.V.P. Na
Academy. He was selected and appoin
post on 20,5.1964, The applicant re

service on attaining the age of supe

Consequent upon the reor

of Bombay,
to the said

h he joined

He was initially posted at Ahmédabad

Police Wireless
ganisation of
5 allotted to
e service of
proper channel
Wireless
ral Police
a (the
tional Police
ted to the said
tiped from
rannuyation,

.
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, %
on 31,1,1984, FHis reguest for treating his
' ' r

past service 'in the Railways and unde? the State

Governments for the pirpose of determining his

pensionary benefits having been turneh down, he

|

has invoked the jurisdiction of this Fribunal.

3, Under 0.M. No.3(80)pen/A/79 dated 31.3.1972
F

issued by the Gevernment of India, Ministry of

: T

Home Aftairs, Department of Personne% and

Administrative Reforms, New Delhi, decision to

extend the benefit of counting past service under

" the State or Central Governments for purpose of

allowing pensionary benefits was comnunicated,

\
It wvas also decided under the said Q.M. that

|
such benefit will be given only to those uwho

‘ .
applied through proper channel uith{prober .

permission of the administrative aupharity concerned,

It was further decided that the bensfit would also
\

bDe axtended to those who are requirsed to resign
: !

from the post held by them befare sFeking naw

appointment merely for satisfying a technical

: f
conditions, While working with the Railuays,
k

.‘. ...4

requirement, The applicant satisffes all these

-

;
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" that is, in a post under the Union he applied

fhrough proper channel for a post undFr the then

'State Government of Bombay, Again while he was

+
working under ths State Government ehsm applied

. | ‘
through proper channel for a post under the Central

Police Training College, a post under the Union

Government, I see no valid reason why the same

principle should not apply to service rendered under

(_an.c;{ c”fv ,2(7._01% ALt €

the Ralluayﬁjshou d not be counted far the purpose

'of pensionary benefits subject to the conditions
‘stipulated in the 0.,M. dated 31.3,1982 when it

Jappliaé to service rendsred under the State Govt,

4, It is, howsver, .contended on behalf of the
respondents that the above 0. M, dues'not apply

~to those that left Railway service. Such services

are governed by Rule 428 of the Manudl of Railway
Pension. . Undsr that Rule, those Railway servants
N\

who retired prior to 1957 and thaese who retired
, . . |

after 1957 are treated differently in as much as

- those who retired after 1957 are admitted to pension,

While those who retired prior to 1957 are mgt

entitled to Provident Fund. The appiicant herein

eeed
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|
|
]

had laﬁF Railway Service prior to 195?; he'had
lefg Railuayrsaruice on 30,7.1954 and‘joinad the
Bombay State vaernmént service, Thejservice

|
rendered by him in the Railways cannoﬂ be counted

for pension,

9. It is géan from the correspondence that

followed his representatiﬁn to count His service

with the Western Railway for Eensianany pDenefits vide
the leéfer dated 6.8,1983 of the General Manager,
Western Railway, that the Railway Board had, by its
lettef dated 23.2.1983, communicated the sanction of '
the President to count the period of Rgiluay Service

rendered by Smt.S5.D.Shringarpure, prior to her

re-appointment in service from 22,10.1964 for the

purpose of pensionary benefits, subjec% to the
condition that Bhe refunds the\sattlemént’dues
together with interest thereon at the &ates
preséribed under Provident Fund rules 'fraom 22, 10, 1964
to the date of actual refund and.to treat the period
af break in serbice as dies—non. The deiniatrativa
Gfﬁicerlof the SUP-National Police Academy, Hyderabad
in his letter 4th February, 1986 éddreésed to the
Under Secretary to the Government of India; Ministry

of Home Affairs, New Delhi stated that'the applicant
. |

1
eeed
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. _ |
who retired from government service (N,P,A,) on
21.1.1284 and the service rendered in the Western

Railways, if added to his service, will fhelp him

in getting full pension, The Government was

s

raquested to look into the matter and Efpedite

decision in the matter, The General Ma?ager, Western

Railway, however, in his letter dated 2?.3.1984
informed the Director, SﬁP-National Polica Acadsmy,

Hyderabad as follows ¢ - :

' F
"The Railway Ministry vide their letter
;ND.E(G)B4 PN3-7 datad 15.3.198J have
plar;fieq that tha‘instructiun§ issued
under their letter na,F, (8).I1I-82-PN1/6
dated 13.11.1982 do not superséds the
provision of note below clauseé(ii) of
para 426 of the Manual of Pensﬁdn Rules,
The position therefore that the benefit of
past service cannot be given i% case of
resignation from Railway Servi?e prior to
1.4.1957, since the pension Scheme itself )
was introduced on the Railway from 16.11.@E)57
‘with the option to those who were in service
on or after 1,4,1957 to opt for the same,

The Railway Ministry vide thFir.letter

Fé;gg///,//’ 1datad 15.3. 1984 have therefore advised that

since Shri N,S.Padukone who had resigned from
“the Railway Servics prior to f.4.1957 was
governed by the SRPF(C) Rules, the question

of counting his Railway service for pensionary
benefits does not arise, as his service did not

qualify for pension.® |

| N
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1t is true that the OM reiied upan by t he applicant
' |

does not in terms apply'to cases of Central Govern-
ment employees who want their service unéer the Railway
to be counted, But in my vieu whet her tpe service is

under the'Railuays or under the State Goﬁernmants or

|

the Central Government, on principle, it should not

b

make any difference so far as giving the]behefit of past
service for purpose of pension is concerped; more So

the benefit of past service in the Railway to an
) :

r .
employee, for both the posts are under the Union.
: !

Under the G.M.dated 31,3.1982 aof the Gaqernment of

India, when service under the States Gouqrnment coudid
' F

be' counted for the purpose of pension, there is no
valid reason why service under the Unioé in the

Department af Railways should not county, The claim

of the present applicant seems to be naéativsd mainly

. f
on the ground that he had retired prior teo 1,4.1957,

‘that is, prior to Railway Pension Rules[came into force,

The other ground seems to be that he had submitted his
’ |
resignation from Railway Service., It is true that
|
paragraph 428 of the Manual of Railway Pension Rules

fmrafarewt makes a distinction batueenfthose who had

retired prior to 1957 and those who ha? retired after

....8
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1957, Although therse is some basis for;making this

distinction in asmuch as Pension Rules were introduced

only from 1957, there is no reason why the period prior

to 1957 should not count; for pensionary benefits,
. P , A

In fact, if the applicant wsre to re-r%join the Réiluay
sérvica just‘as Smt.Shringarpure did, éhe'applicant
would have been asked tn/;ive his option either for
coming under Provident Fund Scheme or for being
governed by the Pension Rulés. The‘faét that earlier
he was governed by the Provident Ffund %ulqs would not
have stﬁod in the way of a railuway ser?ant being granted
pension, if he were to opt for the Pension Rules. In
such an svent the service rendered Dy him.uhile he was

governed by the Provident Ffund rulss would have been

¢

counted for the purpess of daterminin& the pension

~due to him, The only pre condition Pdr granting him

pension was that he should refund the gratuity if any
received ﬁy him. So, the ground that |he had left the
railway service prior to 1957 cannot be a valid ground

for not counting his service with thejRailways for the

purpose of determining the pension he:is entitled to

wh@n he has retired after holding a post under the

‘Union. The further ground, namely, that he had

...g



resigned from the railway service also, in my opinion,
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cannot stand in the way of counting th&t service, when

|

under the 0.M, referred to, it is categorically declared

that a person who is required to tender his resignation
|

upon his' being selected to another poaq'under the

Government of India only to satisfy a technical and

administrative requirement would be entitled to the
counting. of his past service for the pu&posa of
pensionary benaefits, There is no reason why that

benefit should not bs extended to the ﬂpplicant when

;

he had tendered his resignation only to comply with
such technical and administrative requirement, The

cbjectiahs raised by the respondents for c;untiﬁg
the service rendered by him with the Western Railuway
anag the state Governments of Bombay and!Karnataka
shaﬁld, therefare, are unsustainable an% untenabla,
Seruica.rendered by the applicant in thL Railways as
well as fhe State Guuérnﬁant shall be cpunted in

|

determining the pensionary benefits due| to him,

The respondents shall accordingly recbmbute the

pension, xxkeyXagexkkexagraars to whichi the applicant

is entitled, calculate the arrsars due Fo him an
o ;

that basis, and after deducting from t%ﬂt amount

tha amount aof gratuity if any, paid to ﬁim, and
) i

} ceselD
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tHe pension already paid and pay the balance due
to the J&plicant within a period of thres months
b iy ] o
ffom t he] date of racéipt Qf this orderﬁ
R 4~ i ;

oo )

6. fhis application ié éccardinglx

allowed.

I .
b : :
s . There wi’ll be no ordsr as|to costs.

[, : :
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