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IN TEE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH
AT HYDERABAD ’
I

MONDAY THE TWELFTH DAY OF HANUARY i
ONE THOUSAND NINE HUDRED AND EIGHTY SEVEN

e oy

.
: PRESENT 3 -

THE HON'BLE MR.B.N.JAYA SIMHA: VICE-CHAIR%AN

THE HON'BIE MR.D.S%EI';'A RAO: MEMBER. IJ -
ORIGINAL APPLICATION NO.55 of 1987, u

%

. ﬁ

C.Yadagiri J e.+...Applicant,

Betweeni:-

Amd

1, The Swbelivisional Officer, i
~ Telecom,, Secunderabad-500003, I o
2. The General Manager, ' ) :
Telecommunications, A.P., . I
Hyderabad, C f
3. Th= Secretary, Telecommunications I
Department, (representing Union of India), ,
Sanchar Bhavan, New-Delhi-110001, l -

...%.Respondents.
1

Applicaticn under Section 19 of thei

Administrative Tribunals Act 1985, praying that! in Rk the

circumstances stated therein the Tribunal will e pleased ™

to declare that the disciplinary proceedings against him

RY IR - Ry

are illegal null and void and to direct the respondents
1

-

to cause immediate payment of his duty period salary for the

period from lst May to 19th July, 1979 and the|subsistence i

ke

s . X . .
allowance4§§§om 20-7-79 till date pending regularisation
i i

of the mx suspension period togehter with interest at the

rate at which Banks lendboney as personal or secured loangg
|

to the public, H

For the Applicant:- Sri C,Suryanarayana Murhhﬁ; Advocate,
For the Respondents:- Mr.N.R.Devaraj, Addl.C.é.S.C.,

The Tribunal delivered the fcé?bwing Jud@%gnt%-
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0.A. 9 ef 1987.

(JUDGMENT OF THE BENCH DELIVERED BY
HON'BLE MEMBER MR. D. SURYA RAO) _

. e &

Ihe applicant herein, who was working
as Linesman in the Telephenes Department at Kem-
pally w1th headguarters at Vikarabad was placed
under 5u5p9n510n w.e.f. 20-7-1979 pendiny disci-
plinafyj@%ﬁgg; instituted under Rule 14 of CCS
9CCA) Rules, 1965. The applicant's contention
is that he submitted a reply en 26-11-1979.
It is the applicant's case' that while admitting
his gu11t in regard te the charges framed, he
had‘reééid the ameunts collected frem subscri-
bers er' petentiah subscribers. ng charge appa-
rently was for illegal cellectiry, these ameunts.,
It is wlleced t+hat instead of accepting the
ap111cant s defence statement, the Ingquiry
Offlcer by a letter dated 3-12-1979 informed
the applicant that unless prenf was preducec
as te t%e payment of ameunts, he weuld have t»
disbelieve the statement 'ef the applicant.
The apﬁlicant‘s case is that an inquiry eujht
te have been held by Inquiry Officer and establish’
that tﬁe applicant had net repaid the amounts
as pledaded by him in his defence statement.
Thereqﬁter; the first respendent, Sub Divisienal
Office#, Telecem., Secunderabad issued a show-
cuase notice dated. 8-2-86 enélesing a cepy ef
the Inquiry Officer's repsrt calling upen the
applicént te make his representatien in regard
te a penalty ef dismlssalfrom service. preposed
to be imposed upon lﬁrﬂigfzmrdlnn te .the
applicant, thereafter ne fqrtﬁer actlen was
taken py the Department and he was net given
an eprertunity ef being heard. He claims that



- page twe -
the disciplinary proceedingshagg frezen and
the app;icant has been kep% under suspended
animatien all these years. , Legal netice dated
20th May, 1985 demanding resteratien to duty,
payment of salgry frem 1-5-1979 te 1%2-7-1979 and

subsistence allewance frem 20-7-79 enwards

- o e wenw

proved eg ne avail. He prays'that a declaratien
that thé disciplinary preceedings against him
are vitiated, that he is entitledte he restered
te service & and that he may be paid arrears

ef salary and Subsistence allewance fer the

purpes periods mentioened in his legal netice.

%he only questien that arises for
COnsidetatian at this stageéfwhether the appli- ;
cant's épplication is within time, We had .
called for the eriginal receord frem the Depart-
ment to viﬁify wﬁfthgrtge f;nal order was passed. , .
Wehead Weiheard grguments of Sri N.R.Devaraj,
Standing Ceunsel, We find frem the record that
a final erder has been sent te the applicant
by registered pest under R.L.no.1273 dated 4
194~ 1980 te the aEBllcant 5 last knewn address. p
Eﬁt'fﬁe same was)returned with an endersement 4
that hx|1t was refused. Thus there has been
sufficient notice te the applicant ef the erder
ef removal frem service as lenj age as in 196D,
The applicant has not explained what he was
deing all these years. Assumiﬁg that he did
not recéive the final erder, he has net explained what
klzk he did till theyear 1984 when he sent what
he terms is "an appezl" te the second respondzant,
viZ., Géneral Manager, Telecommunicatiens.
Under the Central Administrative Tribunal Act,
@Lllmltatlen has been prescr:gédﬁgagé Sectlon
21 of the Act. Under this previsien, a grievance

. , o
which had @-E@SQC"&A three years preceding the date
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on whichithe jurisdictien and pewers sf the
authority of the Tribunal becomes exercisable
and in rés;ect vf'which ns preceedings have
been initiated befere the High Ceurt before
such daté can be entertain~d by way ef an
application by the Tribunal only if it is made
within sﬁx months frem the date of constitutien
of the T&ibunal. The Tribunal i2 the instant
case has assumec¢ jurisdictien and pewers en
1-9-1985. The application sheuld have, there-
fore, béen made by 31-3-1986. 1In any event,
the griévance of the applicant has arisen

in the year 1980, i.e. prier te three years

ef the Tribunal assuming jurisdictien and
powers.F-The applicant get 2 lejal netice
issued én 20th May, 1985 and thereafter treugh
it was épen te him te have appreached the
Tribunal any time after 31-9-1985. He failed
te d» sé and ne satisfactory explanatien is
given te acceunt for his laches, Hence, in
all respects, the applicatian is hepelessly
time-ba&red and net maintainable. It is
accordihgly dismissed as barred by limitation.

(Pictated in epen Court;

. 12th January, 1987.

s ‘
%MJ(F’:}A&’Y\'UAL , C%*MQ,-\ 5.
(B.W. JAYASIMHA) (D.SURYA RAQ)
Vice-Chairman. ; Member.
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