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This Review Application is filed for

reviewing our Order dated 23-9-1987 in 0.,A.106/87

on various grounds as will be detailed hereunder.

2. The facts have already been narrated

by us in our Order dated 23-9-1987 and would not,
tHerePore, require reiteration, The main ground
on which the Learned Counsel for the applicants
segks revieu of our earlieé‘order is that the

view taken by us in the Judgement dated 23-9-1987

that the High Court in 4.P,.4058/82 dated 20-10-1984

was tobe aﬁpiied only to the petitioners therein
and not as & ju@gment in rem to sll casualllabourers
‘similarly situated. The Learned Counsel has pointed
%Tm' j out‘that High Court in ;angggggs§§QQEQJudgment has
‘!‘""”ﬂ\* C obs.erved as follows :-

"The learned Standing counsel also submitted

‘ that certain persons may be affected by these
ﬁ j' o v promotions and since they are not made parties,

no ‘relief can be granted to the Petitioners,
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We are unable to aporeciate this contention
as well, According to the learned counsel,
himself, no seniority list was prepared a2nd
pqplished/communicated_prior to the afore-
said smendment. If so, there is no occasion
now for revising any such seniority list,
Seniority list has to be frepsred now and
what We ers doing now iz to lay doun the
principle which shoﬁld govern the prepa-~
ration-of such a list, It is indeed a rei-
tera.icn of the decision of this court already
rendered. e are unable to see what compli-
cation can this reiteration of an existing

principle give rise to.

Accordingly, the Writ petition is alloved
with the following direction. The patitioners
are entitled to count their seniority from the
date of their compltion of six months' conti-
nuous service, i.s., from the date they acguired
temporary status in the category. A seniority
list . shall accerdingly be prepared, published
and communicated. It is clarified that the
amended paragraph 2511(a) of the Indian Railways
Establishment Manual has no application to the
Petitioners, There shall be no ordsr as to

costs."

In pursuance of the Judgment of the High Court, the
Railways prepared a seniority list on 19-6-1985 and
the applicants found that persons junior tg them have

been shown as seniors to them in the revised seniority
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list and the applicants thersfore had a cause of action
| consequent to this preparation of the revised seniority
list and have & right to apsroach this Tribunal, He

1

also submitted that the High Court had & laid down a
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arinciple for the m sparation of the seniority list

!
}

and the respondents were bound to prepars seniority
list in accordance with the principle irrespective

of whether theé-applicants were parties to the earlier

Writ Petition.before the High Court or not. Ue find

L
L]
considerable force in the submission made by the
."{ . .
!

Learned Counsel for the applicant and this point

had escapedznotice while disposing of the Original

Application by us on 23-5-1987. HMerely on the ground
S

that the applicants were not mrties to the earlier

litigation before the High Court in J,P,4058/82, we

had dismiéséd]thé application as it wag time-barred.

-

“In vieu of the submissions made by the Learned Counssl

t

a ;pt{ el *
for the agp&éea%éan with reference to the Judgment of

the High Court‘pitracted above, the applicents cannot

be denied of the relief asked for g® on grounds of

1Y

delay. The Judgment of the High Court would be eqguslly

applicable to the applicants as it is applicable tao

the petitioneré in W.P.4058/82. We would, therefors,

direct that the respondents shall prepare the seniority

list in accordance with the principle laid down by the

contd., .4
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High Court in respect of all the persons concerned.
Ve hsad paésed similar orders in 0.AR.57/87 also vide

our Order dsted 6-2-1987,

3. The Review Application is accordingly sllowved,

) notifying
with the above directions, The process of preparing and/
sendority list as directed in the pr eceding paragraph
shall be completed within a'pstiod of three months

from the date of receipt of this Order. There will

. be no order as to costs,
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” ' Vice-Chairman,  member (Judl.) /

2-11-1987.
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