IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD.

0.A.No.811/87, Date of Judgmentf-lJ&'6\?0
G.Dhanraju . ‘ .« Applicant
Versus “

sr. Diéisional

Accounts Officer,

S.E.Railway, Waltair
& 3 others .+ Respondents

Shri P.B.VijayaKumar,
Advocate,

Counsel for the Applicant

Counsel for the Respondents : Shri N.R.Devaraj,
sC for Railways.

CORAM:

*

Hon'ble Shri J.Narasimha Murthy : Member(Judl).

‘Hon'ble shri R.Balasubramanian : Member{admn).

I Judgment as per Hon'ble Shri R.Balasubramanian,
Member(Admn) {.

This is an application filed by Shri G.Dhanraju
under section 19 of the Administrative Tribunals act
against the Sr. Divisional Accounts Officer, S.E.Railway,

Waltair and 3 others.,

2. At the relevant point of time the applicant was

working as Clerk Grade I in the office of the Sr. Divi-

sional Accounts Officer, S.E.Railway, Waltair. A

charge-~sheet dated 5,7.85 was served on the applicant.

The charge.against him was that he submitted a declaration
' Wk

on 23.5.83 to the effect that he 4 having two unmarried

sisters and one widowed sister as his dependents
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and that he had drawn privilege passes on three occasigns.
The applicant submitted his explanatioﬁ and an enquiry
was éonducted. The first respondent tﬁereuPon passed

an order dated 4.4.86 reducing the petitioner to the post
of Clerk,Gfadé IT fof a period of 5lyears. The applicant
preferred'an appeal to the second respéndent and.the
appellate authority modified the punishment order as one
of reduction %e operative only for 3 years instead of the
5 year peripd inflicteﬁ by the disciplinary authority.
The applicant preferred a review petition and the

reviewing authority did not modify the appellate

authority's decision.

3. In thé meantime he had passed the'promotion
examination and the third respondent had even issued

an order dated 7.2.86 promoting the applicant as Seétion
Officer ffom Clerk Grade I and posted him at Bhilai but
within a short time by an order dated 21.2.86 the
promotion order was cancelled without ;ssigning any

reason whatsoever.

4, The applicant has prayed that the entire disciplinary
proceedings against him upto the stage:of the review

order dated 5.5.87‘be quashed and all iattendant benefits
including-the promotion to the grade.of Section Officer

be given to him."The respondents have not filed any
counter affidavit. 1In the course of the hearing they have
however submitted the recordé. It is their‘point that

both the parents of Shri G.Dhanraju having expired
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long before the birth of the two persons shown as

. unmarried sisters, they cannot be real sisters of the

applicant. It is also their case that he did not have
any widowed sister who was also shown as dependent on him,

It is contended that these facts were established from the

records and also in the course of edquiry. They therefore

maintain that the whole process of disciplinary action,
the disposal of the appeal and later the disposal of the

review petition are all in order.

5, We have examined the case and heafd the learned
counsels for the applicanty and the reépondent. The main
contentions of the applicant are:

(a) that the punishment order aé wéllzas the appellate
orders are'not speaking ones,

(b) “that the inclusion of the names of unmarried sisters
was a genuine mistake on his part and Qas not with the

intention to defraud the Government,

¢

(¢} that the widowed sister was entirely dependent on him
and therefore he was right in claiming the passes for her,

(d) that the charge-sheet is defective because it charges

him with violation of the provisions of Rule 3(1) (i)

of the Railway Service Conduct Rules, 1966 which points ou

that he was guilty of misconduct.

6. As to the exact :elationshiﬁ'between the applicant
and the three sisters, two unmarried and one widowed, it
has become clear that they were not'his real sisters but
were only cousins. This has been admitted by the
applicant himself in his appeal to the appellate
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authqrity&.\ﬁde para 5 of the appeal (page 25 of the

' material papers to the application) the applicant has

stated that the two unmarried sisters aﬁd one widowed

sister were his cousins and were wholly dependent on him

and fhat their inclusion in the pass declaration of 1983

was unmotivated., Having admitted this, the applican;

contends throughout that the sisters being dependent

on him it was his qoral duty and responsibility to take

care of their needs and goes on to justify his including

them iﬁ the 1list of dependents. He has also quoted that

he has shown them as hig dependents in his ration card.

We do not accept this contention, While inclusion in the

ration card for getting essential commodities for their
A sl amte.

very lweliheed may be permissible under the relevant

ruleé inclusion of ineligible persons‘for facilities like

free rail £rave1 not permitted by rules cannot be

justified. The applicant has contended that though

he had included the unmarried sisters as dependents

he had never drawn a’pass in their favour and that he had

drawn passes on thréé occasions in respecézg?fthe

widowéd sister. This does not absolve him from the

mistake because what counts more is his intention.

Had there been any oﬁportunity he might have drawn passes

for hié unmarried sisters also. If he had no intention

to dr;w passes‘for them why then éid he include them

at ali in the list of dependents?

7. As for the non speaking orders of the disciplinary

authority, the disciplinary authority has agreed with the

Ak ciessB
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finéings of the enquiry report and there is therefore
no need for him to discuss at length fhe various aspects
of'the enquiry ISupreme Court Judgment in the case of
State of Madras Versus A.R.SrinivéSan'reported in
A.I.R. 1966 (sC) 1827]. As regards the ﬁon speaking
order of the appellate authority, it is noted and that

in his lengthy appeal he has not anywhere assailed the

. proceedings as such or pointed ocut lacunae in the

proceedings. All that he had tried to maintain was
that the inclusion of the three names as dependents
was inadvertant and not with any malafide intention and
should not therefore be considéred as an act unbecoming
of a Govt. servant., He has also guoted a few cases

of law. We have seen the citations and find that none
of them is applicable in the present case. Finding
that the whole disciplinar§ procedure was in accordance
with thé rules and that.these have ﬁot been assailed
by the applicant it was not required of the appellate
authority to discuss the various aspects and express
his views., Siﬁce he was in entife agreement with the
disciplipary proceedingg all that he exercised was

his power of moderation and he hés }ugt-reducéd the
puﬁishment to being operétive oniy for 3 years instead
the 5 year period inflicted by tﬁe disciplinary author
We do not find that the appellate order suffers from a
infirmity. It has reeesseriiy to be a speaking order

only when various defects are pointed out and when

M/ cecaab
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the need for discussing those points arises. 1In the
instant case there was no such need and we find nothing

wrong in the appellate order.

8. The applicant in his appeal had also pleaded that
the Railway Board in its letter dated 23.3.65 communica-
ting a schedule of penalties against irregularities

in connection with free passes had not included the kind

of penalty that had been inflicted on him (para 6

page 27 of the material papers to the application).

The said letter indicates a long schedule of various

penalties for various irregularities. Out of the long

list we do not find a mention of wrong déclaration.
Moreovef, vide para 4 of the letter dated 23.3.65
the General Manager has clearly stated that a copy of
this lgtter together with its enclosure is being
published in the S.E.Railway gazette so that all the
staff may‘realise the fact that they are liable to
removal or dismissalgfrom seérvice for misuse of passes,
PTCs and concession Prders and for dny fraudulent acts
or false representation and certification in connection
. i
therewith., It is clear that false certification could
have led to the removal or dismissal of the applicant.
In the instant case'!the punishment is just one of
reduction. As for the promotion thch was ordered and
cancelled within a short time, the disciplinary

proceedings against him at the time of issue of the

promotion order were in a very advanced stage.

‘\j% ' coened

"



I [uY)

To:

1.
24

3

4.
5.

k.
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The Senior Divisi onal Accounts officer, S.E.Railuay,
WYaltair. .

The Additional Financial Adviser & Chief Accounts
officer, 5,E,Railwvay, Garden Reach, Calcutta,

Tha Financial Adviser and Chisf Accounts offiﬁer,
S.E.Railvay Garden Reach, Calcutta.

The Ganeral Manager, S§.E.Railuay, Gar-den Reach,Calcutta,

Gne copy to Mr,P,B,vijay Kumar,Advocate, A=1-8/7/11,
Chikkadpally, Hyderabad=-500 020.

One copy to mr{N.R.Devaraj,SC for Railuays,CAT,Hyderabad,

. One copy to Mx¥ Hon'ble Mr.R.Balasubramanian:Member:(Admn,)

CAT,.,Hyderabad.
One spare copy.

——
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The authoriﬁies having realised the mistake had
immediately cancelled the promotion order and this
action of the resp0nd¢nts-is quite 1n drder.since the
person against whom ke d;sciplinary‘pfoceedings are
in progress cannot in‘any case be,prémoted‘until he is

cleared in the case.

9. * The applica@t{swcontention thatrhe‘was not guilty
of.misdoﬁduct and the mere inclusion of ineligible
persons in the list of dependeqts was inadvertant and
harmless }s not.accepﬁable; He ﬁoldAa responsible post
in the.Railwéy administration énd cannot expect to get
away with it after committipg this misconduct. The
various case laws he had cited at page 32 of the material
papers to the application also do not come to his rescue.

We find that the disciplinary proceedings have been

‘conducted in accordance with the rules and we do not find

any infirmity either in the punishment order or in the
appellate order or in the review order. Under the
circumstances the application is liable to fail and is

accordingly dismissed with no order as to costs.

( J.Narasimha Murthy ) ( R.Balasubramanian )
Member(Judl). © Member(Admn) .

pated 28 " T 90
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¥ Deputy Registrar(d)




