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The applicant herein is a Counter Clerk in the
Income Tax Dept. Co-op. Canteen Society Ltd.,Hyderabad.
He has filed this application quaestioning the proceed-
ings No.PF/PV/87-88 dt.30.5.87 and Memorandum Can. No.
116/86 dt.30.10.1987 issued by. respondent No,1 and 2 by
which a psnalty of reduction in rank uas imposed
upon him which was modified in the order dt.30.10.87
and a Show Cause Notice issued for enhancing the puni-

shment imposed.

2. The applicant states that he was appointsed by

an order of the Secrstary on 26.11,'73 as a Counter Clerk
in the Canteen. He has been discharging the dutiss
without any cumpléint and he was promoted to the post of
Asst. Manager on 3.12.1979, He is an employse aof the

Income Tax Dept., Ehployees Cobp. Canteen Ltd,, and _ /Mo Seniws

gruw_governed by the notification dt.23.12.1980 issusd by the

&U/

Dept. of Personnsl & Admn, Reforms., He was placed under
suspension by an order of the respondent No.1, dated

29.8.84 stating that the disciplinary proceedings were

pending againét him. An enguiry was ordered to bs held

under Rule 20 of the Oepartmental Canteen Employees’
Rules,.1980. The applicant denied the allegations made
against him and requestad that an opportunity be given to Ao K
defend his case. An enquiry Bfficer was appointed by

letter dt,18.11,1985, and that without giving an oppor-

tunity to cross-examine the witnesses the esvidencs was

(Contd....?)
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recorded, A statement was obtained fraom the applicant
and on the basis of ths Enquiry Report, the Secrsfary
of the Society by Procesedings No.PF/PV/87-88 dated
30.6,87 passed an order under Ruls 20(10) of GSR 54
imposing a punishment of 'Reduction in Rank' on the
applicant i.e, reverting the applicant from the post
of Asst., Manager to that of Counter Clerk. The appli-
cant states that he is in no way connected with the
affairs of the Credit Society; that he was not an em-
ployee of Credit Sccisty and contendsthat ha was
EC Shass

appointed in Canteen and thersfore no chargg‘could hava

1588t W Yohaur & o . :
bean . ", 1+ <-a . matters relating to the Credit Society.
He v as only asked to look after the work of the Credit
Society., The applicant contends that the action of the

respondent No.1 in imposing punishment of reduction in

rank is illegal and in violation of natural justics.

-

3. Aggrisved by the orders of the respondent No,1,

the applicant submitted his appeal on 31.7.87 under
Schedule °'C' of the Departmental Canteen Employess'
Rules, 1980 to the Chairman of the Managing Committee.
The Chief Commissioner of Income Tax (Admn.) directed

the applicant to explain as to why the penalty imposed on
him should not be enhanced. Instead of considering the
appeal of the applicant sympathetically, the Chief
Commissioner has issued notica_?or enhancement of
punishment which he contends ’;é;;{~2§:illegal and without
jurisdiction, The Chief Commissioner is not the compe-
tent authority and therefore cannot issue any Show Cause
Notice. On thésegrounds ths applicant has filed this

application.

(Contd..-.)
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4, The respondents in their counter stated that
there is no entity called Income Tax Dept, Coop.Canteen
Society Ltd., The main organisation in Income Tax
Dept., is "A,P. Income Tax Dept. Employees Co-op.
Society Ltd., having commenced its business some time
in 1965, One of the objectives of the Socisty is to
run a canteen br eating ﬁouse for the supply of eatables
beverages and other stores for the benefit of the members
as per clause (f) of the objectives of Society. The
Society started a canteen in 1965, and the applicant uas
appointed as Counter Clerk/Salesman by the Society u.e.f.
26,11,1973, It is admitted that he uas promoted as Asst,
Manager of the Income Tax Dapt. Employees Co-op.Sccisety
Canteen by orﬁer dtT§:12:1979: He ias placed under sus-
pension for violating Conduct Rules specified in Sch, D
to Rule 13 of the Service Rules, 1980. An inguiry was
instituted by appointing anEhquiry Officer and on the basis
of the Enquiry Raeport  the Disciplinary Authority passed
the impugned order. The allegation that the enquiry uas
conducted in violation of principles of natural justics
are deniad, The applicant himselftdafendad his case

ou

before the Enquiry Officer through/the procesdings., The

applicant did not chooss to cross-examine the witnesses

and thus he waived his right of cross-examination,

The reSpondants also state that the Canteen is ons
of the limbs of the Credit Society and and it has no sepe-
rate existance or entity, All the employses of the Society

whether appointed for thes work of the Society or for the

(Contd..)
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for the work of canteen are appointed by the Credit
Society only and not by the Canteen as such. The
allegation of the applicant that the Secretary is

the concerned officer and he used to endorse the
necessary bills and vouchers and he was merely
asgisting the Secrestary as per ths oral orders and
that he has been made scape-goat is incorrect and
baseless. If the applicant had obtained signatures

of the manaéament, when he passed onwarious ficti-
tious loans, he could as well have produced such
evidence beéora the Engquiry Officer when serious
ailegation of embezzlement of funds of the Society

was levelled against him, On -the basis of the report
of the.Enquiry Officer, the Secretary of the Credit
Society passed an order imposing punishment of Reduction
in Rank in as much as the serious charges were proved
against the applicant. The Enquiry Officer has . _qﬁk“Lwi
t - BEreksvn that there was clear misappropriation

of the Punds of the Society to an extent of Rs.9990/-
and that an amount of Rs.2140/- could be racavered
from the applicent, It is well within the purvieu

of the appellate authority to issue a notice Por enhan-

cing the punishment, The respondents contend that
the grounds urged by the applicant are without any

merit and therefore liable to be dismissed.

We have heard Shri M. Surendar Rao, learnad

Counsel forthe applicant and Shri €. Madan Mohan Raa,

Add1, Standing Counsel for Centrail Govt. The fPirst

(Contd....)
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contention urged by Sri Surendar Rao is that disci-
plinary action has been initiated against the applicant
under GSR No.54 (Departmental Cantsen Employees)
(Recruitment and Conditions Rules, 1980). These rules
apply to the incumbents in the Cantesn. As action
has been initiated under thess rules the applicant
should be deemed to be an smployee of the Canteen,

He cannot be proceedsd against Por any irregularities
alleged to have been committad by him in relation to
his work in the society. He could be proceeded
proceeded “on¥y in accordance uith the rules only in
respect of his~uork connected with Canteen and not
with regard to any matter connected with the society.
He therefore states that as the charge memo contains
allegation relating to the affairs of the society also

the entrire proceedings are liable to be quashed.

Shri E. Madan Mohan Rao ;tates that the applicant
vas in fact appointed in the socisty but asked to dis-
charge certain duties in the Canteen also. The res-

" pondents have adopted the Departmental Canteen Employses
(Recruitment and Conditions of Service) Rulaes, 1980 for
the members of the society-also and procesded against

the applicant:

From the rival contentions it is seen that while
tke applicant claims that he is an employee of ths

Canteen, the respondents contend that hs is an employse

(Contdesees)
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The A.F. Income Tax Lept. Employees
Co-op. society Ltd., Aayakar bhavan,
Basheer Bagh, Hyaerabad.

The Chiet Commissioner of Income Tax(Admn,)
Income Tax pept.Co-op. Society Ltaw,
Aayakar Bnavan, Basheerbagh, Hyderabad,

One copy to Mr.M,Surendar Rao, Advocate
Plot No.S Bagh amberpet, Hyderabad.

One copy to Mr.E.Madanmohan Rao, Addl.CssC.CAT.Hya,Bench,
One copy to Hon'ble Mr.J.Narasimha Murty. Memper (J) CAT.qu;Bencn.
One spare coOpy.



of the soqiaty. We do not find it necessary to
give any finding on this, It is clear however
that the applicant has bsen proceeded applying

the QGpagpméhpﬁl Canteen EmployeésJ(Reéruitment

and Considtions of Services) .Rules, 19680 and the
Charge !lemo contains allegations condected with

his work both in the canteen as well as in the
society. Obviously this could not have been done.
The disciplinary action can be initiated separately
by the society or by the department depending upon
his status viz,, whether he is an smployee of the

society or an employee of the departmental ecanteen.

In the result both the impugned orders are set aside

and the recoveries made will be paid back to the
applicantf Howevar, this order doss not preclude

the society/department from procseding against the

applicant after determining his status, The appli
cation is allowed subjsét to the above directions.

No order as to costs.

fw .QJA; M/

(B.N. JAYASIMHA) (3. NARASIMHA MURTHY)
VICE CHAIRMAN MEMBER{ JUDICIAL)

Dictated in the open court ﬁkavawwuk %fo_m

Dt 24.9 1990 SﬁN Leputy Registrar (Jual

Mvs
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