
IN THE. CENTRAL JDMINISTRATIVE TRIBUNAL HYDE.RABAD BE NCH AT HYDERABAD 

MONDAY THE POURTEENTH DAY OF DECEMBER 

ONE THOtkDAND NINE HUNDRED AND EIGHTY SEVEN. 
: PREsENI' : 

THE HON'BLE MR. B.N. JAYAsIMHA ; VICE CHAIRMAN 

AND 

THE HON'BLE MR. D,SURYA RAO S MEMJ3ER(J) 

ORIGINAL APPLICATION NO. 769/87, 	- 

776/87 and 777/87. 

O.A.No. 769/87: 

Between: 	
. 1.. A. Ranga Rao. 

2!  K0  Barn Reddy/ 
3. 1c.B.w. Yesudas( 	 . 	

.. Applicants. 

and 

1. Union of India, rep, by the secretary, 	/ 
Ministry of Home Aff jars, New Delhi - 

2. . Union of India rep, by the Secretary, 
Department of Personnel and Training, 
Central secretariat, North Block, New Delhi - lCObC\ 

3, Union Public service Commission, rep, by its 
secretary, Dhoipur House, New Delhi.- 

A. Government ot A,P., rep. by its Chief secretary to Govt., 
secretariat !3uildings, Hyderabad. 

state of A.P. rep. by Principal Secretary to Govt., 
Revenue Department, secretariat Buildings, 
A.?., Hyderabad. 

Commissioner of Land Revenue, A.P., Hyderabad. 

,, Respondents. 

Application under section 19 of the Administrative Tribunals 

Act, 1985 praying that in the circumstances stated therein the Tribunal 

will be pleased to issue a direction to respondents to prepare a 

list of suitable for appointment by promotion to I.A.s. for 1987 

by giving effect to the provisional decision of the.state Govt.,, 

contained in G.O.Ms.No.1129 evenue (Vi) dt. 1-12-1987 relating to 

the seniority of Deputy. Collectors Category II with all consequential 

benefits,and pass such other order or orders as is deemed fit, 

proper, necessary and expedient in the circumstances of the case, 

(b) 	Grant of such consequential and incidental benefits, 

S 
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Q,A.NO. 776/87: 

Between: 

1. C.S. Rarnachandra Murty. 

2, M. Rarnakrishita tarma. 
	 Applicantso 

and 
The Union of India., rep. by the secretary, 
Department of Personnel and Training, 
Central secretariat, New Delhi - 1LO°°I 
The Union Public service Commission, rep. by 
its secretary, Dholpur HOUSE?, New Delhi, 

The Govt. of A.?., rep. by its Chief secretary,. 
secretariat Buildings, Hyderabad. 
The Govt. of A,P., rep, by its Principal secretary, I 

to Revenue Department, secretariat, Hyderabad. 
Respondents. 

/ 	Application under section 19 of the Administrative Tribunals 

Act, 1985 praying that in the circumstances stated therein the 

Tribunal will be pleased to declare that the applicants and 

completed 8 years of service, in the category of Deputy Collectors 

and are entitled to be considered for inclusion in the select list 
of 1987 for appointment to the I.A.s, from state Promotion quota on 

the basis of G,O,M,b, 1129 Rev.(W) Department dated 2-12-1987 

subject to their confirmation in the category of Deputy Collectors. 

(b) 	to direct the Respondents 3 and 4 to place the cases of 

applicants before the Selection Committee which is meeting on 14th 

and 15th December, 1987 at Hyderabad for preparing the Select List 

for appointment to I.A.s. from State Promotion Quota for 1987 

subject to the. cant irritation of applicants in the category of 

Deputy Collectors. 

O.A.No, 177/87: 

Between: 

G. Venkatramayya. 	 .. Applicant. 

and 
Govt. of India, rep, by secretary to Govt., of India, 
Ministry of Home Affairs, Department of Personnel, 
New Delhi - 1G0 
Union Public service Commission, rep, by its 

/ 
	• secretary, Dholpur House, Delhi - 6, 

state of A.?., rep. by Chief secretary to Govt., 
of A.?., becretarzat, Hyderabad. 

.. Respondents. 
Application  under Section 19 of the Mministrative 

Tribunals Act, 1985 praying that in the circumstances stated th 

the Tribunal will be pleased to declare the panel of 1977-1978 

V 
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1.: 

Of the Deputy Collectors belatedlydrawn by mistake 

and the consequential proposed regularisation and the 

omission of the Applicant in the aforesaid panel is 

arbitrary, unconstitutional and malafide and issue a 

consequential direction that the applicant is entitled 

to be treated as regular Deputy Collector from the date 

of his teporäry appointment and eligible for appointment 

to I.A,b, under I.A.S. (Appointment by Promotion) 

Regulation and he should be considered by the Select committee* 

applicationcoming on for admission and 

upon 14p1rilming the application5and upon hearing the arguments 

of Mr.FTi.S.Gururaja  Rao, Advocate for the applicantsin 

O.A.No 7fr7/87 and Mr. Y.suryanarayana, Advocate for the 
/f 	 . 	4 Appli4antsin  O.A. 77%/87 and Mr. G. Vedanta Rao,,. AdocateSvfl.ak, 

c"- 	in OjA.Uo.777/87 and of Mr. Parameswar Rao for Mr.I,Jaganna- 

dha Lao, sr.sd On QrAtHe.hehalf of the Res ondents 
) am 	A 	7 

in 0,A.No.7 /877q6/8t-n U1/8and4r. M.P.chandramouli, 

tpl. Counsel torbtate of A.?., on behalf of the Respondents t4 
p;vno 4ArPJb 1/c7oatPkopoe49M 1o...-44 	t. JbJfl61Ifl) a.c( 
£nhlw±±cttttns. '.f k4rc44r jo  2 ?. b- *'' 

j ribunal delAvexbethe following Order:- 

 it S OR S 
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Deputy Registrar. 
//True copy/I 

1 	 4 
To 	 / 

The secretary, Union of India, Ministry of Home Affairs, 
New Delhi - 11, 

The secretary, Union of India, Dept., of Personnel & Training, 
Central aecretariat, North Block, New Delhi - 1. 
The secretary, Union Public Service Commission, 
imolpur House, New Leihi, 

4 The Principal Secretary, Govt. of A.P., Revenue Department, 
becretar3at Buildings, A.P., Ilyderabad. 

The chief secretary, Govt., of.A.P., becretariat Buildings, Hyci., 
The Commissioner of Land Revenue, A.P., Hyderabad. 

One copy to Mr. H.S.Gururaja Rao, Advocate, 

One copy to Mr. Y.suryanarayana, Advocate. 

One copy to Mr.G.,Vedanta Rao, Advocate. 
One copy to Mr. I43agannadha Rao, Sr.OZ3SC, 
One copy to Mr.,M.P.Chandra Moula, Spl. Counsel tor A.P., Govt. 

Two spare copies. 

pVm 



ORIGINAL APPLICATIONS NOS. 769/87, 775/87 and 777/97L 

(ORDERS OF THE TRIBUNAL). - 

The applicants in these applications are at present 

working as Deputy Collectors (Special Grade) in Andhra 

Pradesh Civil Service, Executive Branch. By G.O.Ms.No. 

1129/Revenue (bi) dated 2-12-1997, the Government offAndhra 

Pradesh have approved a panel of Deputy Collectors for 

the years 1977-78 after receiving the recommendations of 

the Andhra Pradesh Public Service Commission. Consequently, 

provisional dates of regularisation have been notified in - 

the said Order. The names of the applications in O.A.No. 

759/87 and 775/87 rind a place in this Order whereas the 

applicant in O.A.No.777/87 is not one of those regularised. 

The applicants in O.A.No.776/87 and OA.759/87 state that 

on their regularisation; they are entitled to be treated 

S confirmed Deputy Collectors with affect from the dates 

notified against their respective names and also entitled 

to all consequential benefits. The applicants claim 

that they are entitled to have their names included in 

the selecti List of Indian Administrative Service for the 

contd. .2 
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year 1987. They state that a Selection Comm ittee under 

Regulation 3 of the I.A.S. (Appointment by Promotion)Regu.. 

lations, 1955 is due to meet in the s'econd week of December, 

1987 for preparing the list of suitable officers under the 

said Regulation. According to the applicants, there are 

twelve vacancies to be Pilled from the State Promotion 

Quota and the number of ofPicers who can be considered 

is seventy-two. The applicants also contend that an 

U 

attempt has beenmade to iggore the claims of the appli-

cants even though they come within the LOne for consi- 

deration and they, therefore, seek that a direction be 	 c 

issued to the State Government to include their names in 

the list of Officers to be considered by the Selection 

Committee at its forthcoming meeting. 

2. 	in Q.A.No.777/87, the applicant is one fir. G.tlenka- 

taramaiah, who was directly recruited to the post of 

Probationary Deputy Tahsildar in 1964. He was promoted as 

Dy.Collector in an.ad  hoc panel drawn on 28-12-1978 on the basis 

contd. .3 



&page three-- 
of 

/ the recommendations of the D.P.C. He was also 

promoted later as a Special Grade Deputy 

Collector by a G.O. dated 10-7-1984. The applicant 

is holding that post continuously as on today. He 

is questioning G.0.Ms.No.1129 dated 2-12-1987 wherein 

objections in regard to regularisation of the services 

of the Deputy Collectors included in the panel propo-

sing retrospective regularisatiori from 31-8-1978, 

were called for. He also stated that he is a 

Scheduled Caste and that he is entitled to one of the 

r 
reserved posts. By drawing a panel belatedly after 

ten years and excluding the applicant, though he is 

entitled to areservedpost, the orders issued by the 

State Government are ex-facie arbitrary and illegal. 

He, therefore, seeks this Tribunal to declare that 

the panel of 1977-1978 of the Deputy Collectors 

belatedly drawn in G.0.Ms.No. 1129 is arbitrary, uncons-

titutional and mala fide. He also seeks a declaration 

that the applicant is entitled to be treated as a 

regular Deputy Tahsildar from the date of his temporary 

'a 
	 contd. • 4 
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appointment. He further seeks a direction to 

declare him eligible for appointment to I.A.S. 

under the I.A.S. (Appointment by Promotion) Regu-

lations and the Select Committee to be directed to 

consider his name. 

we have heard the arguments of the Counsel 

for the appticants in O.A.Nos. 769/87 and 776/87 viz. 

Shri H.S.Gururajarao and Shri Y.Suryanarayana; of 

C 
Shri G.Vedantharao, Counsel for the applicant in 

O.A.No.777 of 1987 of Shri M.P.Chandra Mouli, 

Standing Counsel for the State Government and of 

Shri G.Parameswara RaoJ Advocate representing Shri 

ICjagannadha Rao, Standing Counsel for the Central 

Government as well, as the Union Public Service 

Commission. 

The relevant Regulations 5(1) and 5(2) of the 

I.A.S. (Appointment by Promotion) Reguiations, 1955 

read as follows;- 

contd. • .5 
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"5. Preparation" of a list of suitable officers.-- 

Each Committee shall ordinarily meet at inter-

vals not exceeding one year and prepare a list of 

such members of the State Civil Service as are held 

by them to be suitable for promotion to the Service. 

The number of members of the State Civil Service 

included in the list shall not be more than twice 

the number orsubstantive vacancies antthipeted 

in the course or the period of twelve months, 

commencing from the date of preparation of the 

list, in the posts available for •them under rule 9 

of the Recruitment Rules, or 10 per cent of the 

Senior posts shownagainst items 1 and 2 of the 

cadre schedule of each State or group of States, 

whichever is greated. 

The Committee shall consider forijclusion in 

the said list, the cases of meters ofthe State 

Civil Services in the order of seniority inthat 

service of a number which is equal to five times 

the number referred in sub-regulation (1): 

Provided that such restrictionshall not apply 

in respect or a State where the total number of 

eligible officers is less than five times the 

maximum permissible size of the Select List and 

in sucha case the Committee shall consider all 

the eligible officers. 

Provided further that in computing the numbers 

for inclusion in the field of consideration, the 

number of officers referred to in sub-regulation(3) 

shall be ixciuded: 

Provided also that the Committee shall not 

consider the case of a member of the State Civil 

Service unless on the first day of January of the 

year in which it meets he issubstantive in the 

State Civil Service and has completed not less 

than eight years of continuous service (whether 

offiqiating or substantive) in the post of Deputy 

Collector at in any other post or posts declared 

equivalent thereto by the State Government." 	- 
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5. 	The learned Counsel for the applicants, viz., 

Shri .Y.Suryanarayana and Shri FLS.Gururaja Rao argued 

that consequent to the issue of G.O.Ms.No.1129 dated 

2nd Dedember, 1987, all the persons included in the 

panel of Deputy Collectors in the said G.Q,,, fulfil all 

the requirements laid down in regulation 5(1) except for 

one requirement viz., holding substantive posts. It 

- 	 is contended that such a declaration is a mere forma- 

lity and has to be done shortly. In any event such a 

declaration cannot be from a date beyond 1-1-87. They have, 

therefore, become eligible for being considered by the selec-

tion Committee. Non-consideration of their names will preju-

dicially affect their interests, inasmuch as under 

Regulation 5(4) of the Regulations, the Selection Commi-

tteé is required to classify the eligible officers as 

'outstanding', 'good', 'very good' and 'unfit' as the 

case may be onaverall relative assessment of the service 

record of all the eligible officers. It is further 

contended that any selection made without considering 

the names of all candidates eligible as on 

1-1-1987 would render the entire selection process 

contd ... 7 
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illegal. They also contend that administrative delay in 

completing the formality of regularisation of their set-

vices and, declaring them as holding substantive posts 

should not be allowed, to go against their interests. 

6. 	Shri Chandramouli, Standing 'Counsel for the State 

Government argued that' no list has yet been, prepared for 

being placed before the Selection Committee. The appl'i-

cations are, therefore, premature and they should not be 

entertained at this stage. He argued that under C. D.ils. 

No.1129 dated 2-12-1987, the last date for receiving 

objections is prescribed as 11-12-1987 and at this stage 

it cannot be said that the names of the applicants in U.A. 

Nos.769187 and 776/87 will not be placed before the Selec-

tion Committee. The applicants will have a grievance ind 

a cause of action only when a declaration in regard to their 

substantive appointment is made and if, thereafter, they are 

not considered by the selection committee or their names 

are not placed before the Selection Committee. The 

Selection Committee can review and consider the 

contd. .8 
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s4dsrthecnames of the applicants if and when the 

applicants become eligible. As of now, the applicants 

cannot be said to have fulfilled the requiremEnts as 

laid down in Regulation S. He also contends that they 

do notfulfil the requirement of 8 years of continuous 

service as on 1-1-1987. It would, therefore, be not 

appropriate on the part of the Selection Committee to 

consider theirnames as consideration of any ineligible 

persons would also render - the selection so made invalid. 

7. 	Shri G.Pararneswara Rao representing the Central 
-S 

Government as well as: theunion Public ServiceCommission 

states that the responsibility of preparation of a proper 

list of candidates and placing the same before the 

Selection Committee rests with the State Government. 

In regard to the contention raised on behalf of the 

applicants that pending final qrders on the C.O.Ms.No. 

1129 dated 2-12-1987, thmeeting orthe Selection Committee 

may be postponed, Shri G.Parameswara Rao stated that 

the Committee meets regularly once a year and its post- 

contd. •g 
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ponement would cause considerable dislocation in 

regard to preparation of the seleèt list for the 

State. He, therefore, opposed any stay being granted 

,in regard to themeeting of the Selection Committee 

scheduled during the coming week. 

I 

8. 	At the stage of arguments, Shri M.Panduranga 

Rao, Counsel sought to intervene on the ground that 

he represents some direct recruit Deputy Collectors 

who have sought to impugn the G.Q.Ms.No.1129 dated 

2-12-1987. He stated that a revision petition has 

been filed before the Andhra Pradesh Administrative 

Tribunal questioning the validity of the GJJ.Ms.No.1129 

and the same is admitted by that Tribunal. He has 

also sought stay of the operation of the G.O.tels.No.1129 

dated 2-12-1987 and the matter is adjourtad by fourteen 

days. He conteda that inasmuch as the direct recr&tt 

Deputy Collectors had challenged the validity of the 

said G.O.on the ground that the State Government had 

contd. .10 
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wrongly ante-dated the date of re9ularisation of the 

year 1977-78 even though there were no vacancies of 

State Cadre Strength as on those dates and though the 

applicants and others given the benefit of the G.O. 

were actually acting as Deputy Collectors only from 

subsequent years to the datesruentionedirt thesaid 

6.0., it cannot be presumed that the G.O. is final. 

Ahy direction to the Selection Committei pzrmitting 

the applicants' names in these applications to be 

considered based on the impugned G.O. would, therefore, 

be not in order as it is provisional and subject to 

orders that would have baen.passed on the represen-

tations received thereon. 

9. 	Learned Counsel for the applicant in 0A.No&) 

Shri Vedantha Rao in the course of his argument, while 

reiterating the contentions raised by his client in 

his application further submitted that he is separately 

questioning the G.O.Pls.No.1129 before the Andhra Pradesh 

Administrative Tribunal i'  and he is comingbefore us only 

contd. • 11 
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on the ground that if this Tribunal directs considera-

tion of the Deputy Collectors included in G.D.Ils.No.1129 

by the Selection Committee, then his cliefl's name should 

be considered by the Selection Committee. In the event 

of this Tribunal not directing the consideration or 

these oPricers, he has no relief to ask. 

10. 	Shri Y.Suryanarayana, counsel for the applicants 

in T.A.No 	
T) 

 contends that the applicants should be 

deemed to have put in eight years of continuous service 

in view at' the relaxation of Rule 33(a) of the A.,P.State 

Subordinate Service Rules. In reply, it is further con-

tended by Shri V.Suryanarayana and Shri H.S.Cururajarao 

that G.0.N&.no.1129 dated 2-12-1987 has not been stayed 

and that merely on the basis or this 6.0., their clients 

are entitled to be deemed to have been declared substan-

tive from the dates mentioned against their names and 

hence, have a right to be considered by the Selection 

Committee. 

contd. .12 
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71. We have considered the rival submissions made 

by the respective Counsels. Inacl'ar as the questions 

relating to the validity of the G.D.Ns.No.1129 dated 

2-12-1987, the right of the applicants for conPir- 

mation, inclusion of other applicants like the appli- 

cant in O.A.No.777/87, the rights of the directly 

recruited Deputy Collectors (represented by Plr.Pandu- 

range Rao, Advocate) and the legality of regularisation 

of the Deputy Collectors retrospectively by the State 

Government in the said G.D.otc. are all matters which 

Pall within the purview a? the Andhra Pradesh Adminis- 

trative Tribunal. This Tribunal has no jurisdiction 

to adjudicate on all those matters. What this Tribunal 

is concerned is whether a direction should be given 

for inclusion of the name of any Deputy Collector, who 

ex-facie full'ils the requirements laid down in Regulation 

5(1) of the Indian Administrative Service (Appointment 

by PrqQt*tton) Regulations. We cannot take into account 

the el'rect of any orders that may be issued in future 

which would render any Deputy Collector eligible on 1-1,.1987, 

contd. .13 
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and we have to go on the basis of the orders as they 

exist as on today. Shri %Iedantha Flao contends that 

the applicapts do not have continuous service inasmuch 

as 6. O.Ils. Na. 1129 gave a retrospective date of their 

regularisation, whereas they have actually been ofifi-. 

ciating from a latter date in which case they would 

not have the required eight years of continuous ser-

vice prescribed. Shri Chandramouli, Standing Counsel 

for the State Government states that G.0.Ms.No.1129 

is provisional and till the representations received 

thereon are considered and disposed of, it cannot be 

held to have become final. In the result, we are 

unable to accept the argument advanced by Sfshri Surya-

narayana and Gururaja Rao that merely on the basis of 

the 6.0., it should be deemed that their clients have 

become substantive Deputy Collectors and that we should 

direct the State Government to place their names before 

the Select Committee for consideration subject to their 

orders of confirmation being issued subsequently. At 

this stage, we cannot postulate with definiteness that 

the applicants in t.A.tios.776/87 an&-.-jtaill be 

contd..14 
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confirmed as Deputy Collectors uithaffect from the 

datbs given against their namesin G.O.Ns.No.1129 

dated 2-12-1987. Admittedly, any orders to be issued 

on the G.O. will be subject to any orders that would 

bepassed by the Government on the representations - 

received and the orders of the Andhra Pradesh Adminj.s-

trative Tribunal after considering the rival conten-

tions. We agree with the contention of the State 

Government that the applications at this stage are 

premature. In the circumstances, we do not find 

that the applicants have made out any case for giving 

the' direction that their names should be considered 

by the Select Cathrnittee at its forthcoming meeting. 

We are also not satisfied that the process of selec-

tion should be stayed till all the rival contentions 

are settled by the State Government / A.P.Administrative 

Tribunal. It is not as though the applicants in O.A. 

2172*7 
H— T will not have any remedy in the Nos.776/87 and(J  

event of their getting confirmations from the dates 

mentioned in G.D.Ils,No.1129 on a future date. In that 

contd. .15 
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event, it is open for theni to approach this Tribunal 

for issue of a direction for consideration of their 

names by Selection Committee either for reviewing 

the orders issued earlier or for their consideration 

as is necessary. 

12. 	In the result, we see no reason to admit 

these applications at this stage. All these appli-

cations, viz., O.A.No.776/87, 0A.No.777/87 and O.A.79/87 

are dimissed as premature. 

(e.N.JAYASIFIHA) 
Vice-Chairman. 

(D.SIJRVA RAe) 
Nember(Judl.,) 

tL# DECEMBER,1987. 
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