IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,HYDERABAD BENCH
| AT HYDERABAD

D.A.No.756 af 1987.

Dol o ovdov: 2ob1AA0:

Betwesn:
5.R.Chouhan. .o .o Applicant..

And
The Dirasctor of Training,
DGE&T., Ministry of Labour,

Govt., of India, New Delhi ,
and another. _ : .o .o Respondents,

sri V.Venkateswar Rao, learned counssl for the Applicant.
lzarnsd ‘ )
sri N. Bhaskara Rao,/AdditionalfStanding Counsel for the ~
‘ Respondants. i
\
|

CHORAM:
Hon'ble Sri J.Narasimha Murty, Member (Judicial).

Hon*ble Sri R.Balasubramanian,Manber (Administrative).

Judgment of the Bench delivered by
Hon'ble Sri J.Naraskmhamurty,
Member (Judicial).

n:-

This Application is filaed by the applicant .
seeking & daclaration that Ordef No,DGET-I1-26011/1/87/TA.1I
dated 28=--8~-=1987 of thas lst respondsnt and consequent
Order No.I/17011/3/87-Adm.1/2170 dated 30-9-1987 of the
2nd raspondent are illegal, arbitrary, discriminatory
and unconstitutional in so far as the said orders limited
the benefit of sénio£ scala of pay of Rs.550~750(Rs.1600~2660-
revised) to the applicant from 28--8--1987 and for a direction
to the respondents that the applicant is entitled to the
senior scaie of pay of Rs.550-750(1600-2660 revised) in

the category of Office Superintendents with erfect from
|

14m=11==1975 with all consequential benefits, 41///////



The averments in the applicatiocn are as

follows:

The ahplicant who was initially appointed as
Lower Division Clerk was promoted from stage to
stage to the post of Office Superintendent with
oPfect PPom 14<=11--=1975 in the scalas of Rs.335-15-425(pre-
revised). This promotion was made on tha‘a re-
commendation of the D.P.C,, on ad-hoc baais. The
services oc.tha applicant in the cadre of offics
Superintendent uererragulariséd with efPect from
2¢4~3--1980 by an arder dated 2--4—-1980. The
applicaﬁt states that he was continuously functioning
as Superintendent and his services are to be ragularised

wibh effect from 14-*11-1935,

On the recommendations of the 3rd Pay
Commission, the Ministry of Labour introduced two
scales of pay for the post of Office Superintendent'
i.e., Rs.425-700Junior) and Rs;550-~750{Senior).
by notification dated 14-=7=-1577, The revised
scales were brought into effect ?fom 1--1-;1973.

The ailocatinn of Junior and Senior Superintendents

was made as follows:

Junior Scale of pay Senior Scale of pay
(Rs.425~--700) (Rs.550-750)
1. C.T.I. Hyderabad. 1. C3TARD Calcutta,
. 2. FuT. 1. Bangalore.
2. C.T.1., Ludiiana, - 3, AJT.1. Madras.
3, C.Tu.1. Naw Delhi. 4, CuT. 1, Galcutta.
5-' C.T.I. BDmbay.
6. C.T.I. . Kanpur,
7, CaTela Madras.
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The scales uers introduced to protect the senior

staff Members who have worked as Office SPperintendgnts
from the period from 1=-1-=1373 betuéan diffesrent
institutiaﬁs. The senior scale of pay according to
the'applicént was allocated to the institutions taking

into account the overall seniority of the Office

Superintsnﬁent on All India basis,

Subsequently the post of OfPice Supdts, in
CeTele, Luqhiana and C.T.I., New Delhi were also
upgraded to. senior scale in 1979 but the post of
Superintendsnt at C.T.I., Hyderabad was nat upgraded.
Though it was not upgraded the petitioner's predescessar
Sri ?.S.Rao was given senior scale from the period
1.1.1973 to 10-11=-=1975 . After tha transéer of
Sri V.S5.Rap, the aﬁplicant was posted at C.T.k.,
Hyderabad on 14=--11--1975 on promotion. B8ut he was
denied ssnior scale of pay, Thereafter uhen the
applicant was transferred to Ludhiana, Sri G.S.Thakur
was posted in his place at Hyderabad., He was alse
.given the‘sanior scéle of pay during the period hs
was functioning . When the applicant was brought
back again to C.T.I., Hyderabad the applicant was
given only the junior scals. He w@as denied the
senior scale. When new posts of O0PfPice Supsrintendents
were ;peated im at C.T.I., Jemshedpur, A.T.I., Dshradun,
Mele TI, Calicut, R.D.A. AT, Faridabad etci, they
were given senior scale of pay, The applicant
aVers,that the persons who were far mora juniors to him
were promoted as Office Superintendenﬁs and were given
>senior scale of pay. For-aexample he mentions the namas
of Sri C.R.Bali at A.T.I., Luchiana, K.G.Prabhakaran at

& .
ReDdAd,AT, ﬂgras, Mr. Toppo -at Kanpur, Mr. h.K.Das at

A.T.1., Calcutta. gL///////
!
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The applicant states that the denial of senior
scale of pay to him, thuﬁgh his predecessor and

successors were given, is arbitrary and illegal.

Hence the application.

The rsspnddants filed their counter contending

as Pallous: 

The facts regarding the allotmabt of senior

" scale of U?Pibe Superintendent and Junior Scale Offics

Superintsndeﬁt are correct. The allegation that
differsnt scales have been a&llotted d:psndiﬁg upon the
seniority of the staff menbers is not correct. The
sanior‘and junior scales were awarded depending upon
their work loéd, magnﬁtude of the project and nuéber

of training sqhames. Later on - the seniof staff
meﬁbers in the cadre were allotted the senio# scales of
pay even though they were posted in the Institutes
having junior scale of pay in order to prbtect‘their
services in the Institutes as mentionea in pdra 2 of

the DGET letter dated 14--7-=1977,

' Basing on the recommendation of the 3rd Pay

~ Commission the Ministry of Labour introduced tuwo pay

scales ;‘Juniaf and Senior., Out of 10 posts,i? posts

were made senior and 3 posts wers mads junior. in

1973 Lué&ana and Neuw Delhi Institutes wére upgraded.

On 28--8--1987 the Hyderabad- Institute was upgraddd.

From that time ths applicant was also granted tha senior
|

scale of pay. The petitioner was allowed to drau sanior

scale of pay and his pay was fixed under F,R.22(C)

- without holding B.P.C. The applicant has assailed ths

.said order on th& ground that it is highly arb}iiiii:/// .
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illegal to limit the benefit only from 28ﬁ-8-~1987 wvhen
in fact he has besn discharging ths functfons right from
his promotion with sffect from 14=-11==1975 gffected on
the basis nf fecommendations of the Dspartmental
Promotion Committss. The respundentéwégmt the said
action was also held to Be irregular and Jnjustified by

the Director General of Employment & Training by letter
No. DGET=-I.26011/1/87-TA.I1I(Vol.II)dated 14--12--1987,

: Thé applicant was appointed on Adhoc basis
~dﬁ the junior scale of pay with effect Fro; 14=-11=1975
in the post vacated by Sri S5.5reenivasa Rap on his
transfer to Advanced Training Institute for Electronics
and Process Instrumentation, Ramantapur, H%derabad.
The said Sreenivasa Rao is senior to the abplicant.
After Sereenivasa Rao was regularised the applicant
coﬁld be regularised. The.rESpondents stata that
as soon as gRa Sri V.Sreenivasa Rao uaslreéukarisad

the epplicant was regularised.

Tha.respoﬁdents denied the all&gations that
the applicént was promoted and posted against the
post of OfPice Supdt. carrying the senior scald of
pay. Actudlly he was appointed on adhoc basis in
the post of -junior scale as no post of senior scale
office Supdt. was sanctioned till 28-=8--1987. The
main contention ofifhe applicant is that though the post
of Junior 0ffice Supdt., at ® the Central %raining
Institute, Hyderabad was not upgraded yet ons Sri V.Sresni-
vasa Ran, his predecessor who worked during the period
from 1-1=-1973 to 10-11=-1875 and another 3ri G.S.Thakur
his successor who worksd during the period from 1=1=1977

to 1978 were allowed the senior & scale of pay i.s.,

Rs.350=-750 and that it is only in his cass, he was deni
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the higher scale of pay even tﬁough he is discharging

the same functions. The contention is no? correct.

It is stated that till ths &mplementation of the

111 Pay Commission Report allotting senior and  junior
scales of poéts of Office Supdt., to diffaﬁent Institutes
and incumbebts as per Order No. DGET/96(2))75-TA

dated 14==7==1977 giving fetrospectiVe efféct from
1=1-1973, his predscessor (Sri V.S5.Rac) from 1-1-873

to 10-11=1975, Bti Chouhan, himsslf from 14=11-1975 to
1B--1--1977‘and his successor Sri G.S.Thakur from
19-1=1977 to 14--7--1977 (till the issue of the above
orders dated 14--7--1977) were actually working/drawing
pay only against the existing junior scald in the C.Tel.,

Hyderabad. Sri V.5r.Rao and G.S.Thakﬁr vere given

senior scale as personal to them for the psriod they
worked there only after 14~--7--1977 with retrospsctive
effoct as per orders dated 14-7-1977 of OGET. The
senior scale was not at all allocated to;ths post.of

BPfice Supdt., at C.T.I., Hyderabad before 1987.

The respondents state that no juniors to; the applicant
were allowed to draw senior scalé of pay. The
promotions to the post of Office Superiﬁtendents wvere
made on the basis of Unit Seniority as per Recruitment
Rules and availability of the posts in the concernad

unit (on selection basis) itself.

The respondents state that the senior scalg was
given oniy to those who were already working as Office
Superintendents as on 1=-1-1973, as per recommandations
of the II1 Pay Commission which were accepted by the
Government of India.  The respondants:dany the
other allegations made in the application and state

that the application has no merits and it has to be

dismissed. - , [l/,/////
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Heard Sfi V.Venkatesuéra Rag learnesd counsael for
the applicant and Sri N. Bhaskar Rao, learned Additional

Standing Counsel for the Respondents.

The main tontentions raised by the applicant
are that thé applicant was initially promoted on
. ad hoc basis on 14--11--1975 to the post of Super=
intendent. He was continuously functiogning in the
gaid post till now and he is entitled for regularisation
with éffact‘Prom 14=-=11=-=1975 and for dstermining the
seniority, the seniority on All India Basis i.s.,
14—-1#--1975 has to be taken into consideration. -
The applicant states that the 3rd Pay Commission ra-
commeﬁded tuwo scales of pay to the Superintendents
ie84,y JuniorJSQales Rs.425-=-700(pre~revised) and
senior SCalQ Rs.550-=-750(pra~-revised. ) The same
wasg nﬁtifiedian 14==?-=1977, The ravised scalss
were bruught:into existence with efPect from 1-1-192?.
The Superintendents working in seven places wsers
ginn:sanior scale of pay and the Superintendents
working in Ludhiana, Delhi and Hyderabad wsrs given
the junior scalas of pay, - According to the applicant,
the sanior scale was givan basing on the gvsrall
seniority of Office Superintsndunts on All India
basis. Subéaquantly the posts of Superintendents
at Ludhiana énd at New Delhi were upgradéd.and given
senior scale i.e., Rs.550-=-750 during the ysar,1979
but the post of Supsrintendsnt at Hyderabad was not
up-gradsd. ? He states that one V.S5.Rao worked
prior to him_From 1--3--1973 to 10=11=-=1975 as
Superintendent at C.T.I., Hyderabad and he was given
sanior scale; Subseguently when he was appointed'on

14--11=--1975, he was given junior scale of pay

RS.425=«~700. Thereafter, one Sri G.S.Thakur was




< . ! posted on senior scale of pay.

The applicant contends that one V.S.Rao
was pested at Hyderabad prior to him and that V.S5.Rao
was allowed to draw senior scale of pay. Subsequantly,
the applican£ was posted in the same place and hs was
given cnly junior sacale. Thereafter une{?.S.Thakur
@8s posted and he was also given seniar scale.
The applicant therafore claimé ghat because those
parsons were allowed to draw senior scals, he too
is entitled for senior scals though the posﬁ carriss
juniaf scale of pay, For this the respondents

contend that it is true that V.5,Rao and Sri Thakur
were allowsd to drav senior scale, but they were
already acted in the senior scale posts and they

were regularised much earlier to the appliqant

and because they wers acting in the senioriscale
posts and they were & ragularised much aar#iar to
the applicant, though they were aeting in ths junior
scals post, fhe difference was treated as personal
pay. Thera?ore, the contention of the applicant
they wsre allouad to drau sénior acals against the
post of Juniur.acala is not correct and thsere was

no discrimination. . The épplicant's contention

is, therefors, not tenable and it is accordingly

re jected,

Thé applicant further tontends that some
new postas were craated at Jemshedpﬁr and Dehradun
etc., on senior scale of pay and in those posts
ths juniors fu the applicant were posted. 1 The

' |
respondents state that it is true that new posts

of Superintendents on senior scals of pay Tsra

created and in those posts, senior to the applicaﬁj/////



posted as SQperintendent at Hyderabad from 19--1--=1977.
He was giVantsaniar scala.of R8.550==750. The
patitioner was brought again as Superintendent to

work in C.T.I., Hyderabad but he was givan Jynior
scale; The applicant contends that this amounts

to discrimination and viol tive of Articles 14 and

16 of the Constitution,

Subsequently, new posts of Superiﬁtsndents
in varioys places were created i.s., Jemshadpur,
Dehradun stc. The applicant contends that juniors
to the applicant wers posted in those pasts on
the pay scale of Rs.550=750. Ha gave nu@ﬁ?r of
representations to the Authoritiss that he ié entitled
to get senior scale of pay. The Ministry of Labour
san€tioned senior scale of pay of Rs.550=-750 to the
post of Superintendent from 28=--8-~1987. He”
contendex that he has been working since 14~=11-=1375
as 0ffice Superintendent and that he is entitled to

- senior scales of pay from 14--11-=1975 and not from

28=~8~=1987,

The respondents replied to all the
points raised by the applicant in their caunter,
Regarding fixation of pay of the applicant, the
respondents & contend that the 3rd Pay Commissipn
recommended two scales of pay i.e., junior Scals
Rs. 425-700 and Senior Scale of pay i.e., Rs.550-750(pre-
. rsVised) basing on the work load in thoss parti#ular
stations. = According to them, Ludiana, New Dslhi
and Hyderabad, the work load is less when compared
to the other a stations and thersfore, the jumio}

écale was allocated to those stations, In thass

placea, Supsrintendents with junior scals of pay‘uere

posted and in the remaining stations, superinteaiiiii/
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were alone pﬁsted treating the seniority of the persons
on the basis of Unit-wise but not on All India Service
Basis. They state that for fixing the seniority

ix the basis is the Unit-wise. According to Uniteuiss
seniowty thd applicant is not senior to the persons
posted in thase placas. The applicant has not

filed any seniority list prspared and Polluued by

the Respondents to show that the respondsnts have

made the promotions on All India Basis, In the
absence of any material produced by the applicant,

we cannot rejsct the contention of the respondents

that the basis for counting seniarity is the Unit-wisea.

This contention af the applicant must also fail.

It is,no doubt, true that the res~
pondents on the basis of the representations of
the applicant made recommendations to the higher
authorities to upgrade the post and allou the
applicant teo draw senior scale of pay. Ultimately,
the Ministry of Labour acceptad the recommdndations
of the respondents anc upgraded the post and alloued
the applicant to draw senior scale of pay with
effect fram 28--8--1987. Merely becauss the
respondsnts have refommended his cass for senior
scale of pay, the applicant cannot contend that
there is discrimination that he is entitled to draw
senior scale of pay with effecégﬁ 14-=-11=-=1975,
The raspondents have recommended u for upgradation
of the post and for sanction of senior scale af pay
to the applicant. The applicant was promoted
on ad~hoc basis and all the tims he acted on the

Mh’
8aRder scale of pay.e*seﬁ%—ﬁe&qiiﬁigiwxima.
e .

The respondents have not allowed any persan working

against the junior post the sanior scaele of pai;//////

-
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The persons who worked against the junior post &R werse
allowed to drau the difference of pay as pgrsonal pay

because they were holding the.pnst of senior scals of

pay and they wers reqularised much earlier to the

gpplicant.

gm OPPice Order 5.I.U. 22 (No.1/17011£3/87-Admn.

1/2170 dated 30=-9-1987 reads as follows:

"Consequsnt upon the creation of the past aof

0ffice Supesrintendunt in the scale of fs.1600-2660
and abolition af the post of 0ffice Superintendent
in the scale of Rs,1400=2300, communicated vide
DGE&T letter cited above Sri 5.R.Chouhan,

holding ths post of OPPice Superintendent(Junior)
in the scale of Rs,1400-~2300(Rs.425=700 pre-
revised) is allocated with the scale of Sanior
Office Superintendemt in the scald of
Rs,1600——2660 with =ffect from the creation’ of

the post at this Institute i.e., 28=~8=1987F.N.

As he was already carrying out the Ssnior Office
Superintendent with a junior scale of Rs.1400-2300,
but for want of allocation of senior scale of
OfPice Superintendent in the scales of Rs,1600=2600
at this Institute, the present allocation of ssenior

scale made to him is not to be regarded as preomotion;

but the benefit of allocation of danior scale to him
has to be given to him by fixing his pay in the
senior scale, under F.R.22(c)."

The respondsents clearly stated in their counter that tha
Director of App. Training, DGE&T., Ministry of Labour,
representing their Ministry had pointed out by letter
No. 1.26011/1/87TA.11(Vol.II) dated 14=12=1987 that the
said order dated 30--9--1987 issued to the '‘appliembt was
irregular and alsoc further pointed out that the cass of
the applicant should have besn taken to D.A.C., as per

the Recruitment Rules. The contents of the said

e
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To:

1y The Director of Training, 0/o Oirector Gensral of
Employmant & Training, Ministry of Labour, Government
of India, New Dealhi-110 001,

2. The Director, Advanced Training Institute, Government of
- of India, Vidyanagar, Hyderabad-500 007.

3. One copy to Mr.V.yenkateshuara Rao,Advocate, 1-1-230/33,
Jyothi Bhavan, Ch1kkadpally, Hydarabad.500 020,

4, One copy to Mr.N.Bhaskara Rag,ﬂddl CGSC CAT Hydarabad.

-n

5. One spare copy.

Kjv
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lettar read as follows:

"The action taken by tne Director, ATI., Hyderabad
(2nd respondent) in regard to appointment of
sri S.R.Chouhan; Office Supdt., against the
sgnior scale of the Office Supdt., is not
justified until and unless his case is
¢onsidered and cla;f by D.P.C. Howaver,

Sri Chophan may continue to draw his present
aélary égalnét the post of sgnior scale foica
Suput., Por a period of six months or till "he
is cleared by D.P.C., whichever is marlier
under 1nt1mat10n to Surplus Cell. He cannot
be allowed ?lxatlon of pay under F.R.22-(C)".

In view of the above, the post of Office Supefintandant
in ths scale of R,1400-2300 was abolished and created a
new post in the scale of s.1600-2660 with aPPect from
28,.8,1987 F,N.,, and the applicant was postéd in ths
newly created post on senior scala of pay with effact
from 28.8.,1987 F.N. According to the respondents, the
2nd part of the order is irregular and the fixation of
pay of the applicant under F.R., 22(C) is irrsgular.
Till hha post is upgraded the applicant was drauing
junio% scale of pay. As the post is upgraded, the
petitinnar was put in that post which carriss senior
scals, It is not a promotion to the petitioner. 3o he

is not entitled to the ssnior scale from 14.11.1875,

In view of thes above discussion, we feel that

the applicant has not made out a case for dranting the

relief prayed., There are no merits in tha-.application

Thae application is oismigsed. No costs.

(J.NARASIMHA MURTHY) (R, BALAsuaRaMANIAN)
Member (Judl.) member (Admn, )

Dated: 2.0 June, 1990.
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