IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
. AT HYDERABAD

ORIGINAL APPLICATION NO,722 ef 1987

DATE OF ORDER: \S™ October, 1990,

BETWEEN:

Mr, A,Gepalakrishna Rae .e Applicant
Vs,

1. Unien ef India represented by
its Secretary. Demartment eof Space,
and

Chairman, Indian Space Research
Organisatien, Bangalere

2, The Directer, SHAR Centre, '
Dept, of Space, Srihariketa,
Nellere District (A,P).

3. The Centreller, SHAR Centre,
Dept, of Space, Srihariketa.

4. The Head, Persennel & General Admini-
stratioen, SHAR Centre, Srihariketa, Reseendents

FOR APPLICANT : Mr.G.Ramachandra Rae, Advecate

FOR RESPONDENTS : Mr, Naram Bhaskar Rae, Addl, CGSC

CORAM: Hen'ble Shri J.Narasimha Murthy, Member (Judl.)
Hon'ble Shri R, Balasubramanian, Member (Admn.)

JUDGMENT OF THE DIVISION BENCH DELIVERED BY THE HON'BLE
SHRI J.NARASIMHA MURTHY, Member (Judl,)

This is a wetitien filed fer a relief te quash the
erders .dated 15,7,1985 wassed by the 4th respendent immesing
& punishment en tﬁe applicant treating the peried ef interregnum
as "dies nen" as cenfirmed by the 3rd and 2nd respendents
herein, Tﬁe facts ef the case are briefly as fellews:-
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The applicant is working as Heavy Vehicle Driver,
Srihariketa High Altitudé Range, Sriharikets, Nellere District,
Andhra Pradesh. It is hereby called as SHAR Centre., In
pursuance of ah advertisement, the petitiener applied fer
the pest ef Heavy Vehicle Driver (Bus). As per the qualifi-
catiens required, the candidates fér the pest ef Driver must
have studied 8th Standard and experience as Heavy Vehicle
(Bus) Driver fer a meried ef minimum five years. The applicant
was selected for the said sest by ;he Board ef Selectien en
30.10,1971 and jined the pest en 7:11.1972. He successfully
completed the prebatien in the said west on 6.11,1973. The
The applicant and other empleyees were given netices fer
eptien te contiqﬁe their services in the recenstituted Indian
Space Research Organisatien in identical pests with the
existing terms and cenditiens and the applicant had epted
fer the same, Acceordingly, the applicant was issued with an
order of appeintment as Heavy Vehicle Driver in mreceedings
dated 1.4,1975, By an erder datea 24,7,1979 he was cenfirmed
as Heavy Vehicle Driver in the substantive pest with effect
from 31.12,1976. The applicant hﬁs been werking centinueusly
and he has unblemiéhed record of service, The applicant is a
helder of valid license under the Meter Vehicles Act, 1939
te drive Heavy vehicles, 1In vieﬁ of the amendment te the
Sct requiring separate licenses ﬁo driver heavy passenger
vehicles and heavy geeds vehicles, the Head, Transpert Sectioen,
SHAR Centre gave a memoz;he applicant in his preceedings
Ne ,SCF/TPT/3 6/80 dated 27,.10,1980 calling upen the applicant
te obtain a suitable license er licenses te drive beth heavy
passenger and‘ﬁeavy geeds vehicles. Accerdingly, the applicant
had ebtained the license fer driving beth tyses ef vehicles.and
he has been driving either heavy passenger vehicle er heavy

C e s
goeds vehicler as per valid licenses pessessed by him,
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2, While se the cencerred Engineer-SD of Transpert

Sectien by his srder dated 29th' January 1981 called upen

the applicant te repert at Public Health Sectien te drive

tra cter with trailer combinati;n with No,APN 6784 frem 2,2,1981
te 27,2,1981, Since the applicant is helder ef valid license
enly te drive heavy passenger and heavy geeds vehicles, he
expressed his inability te drivé_the tra «cter trailer cembinatien
witheut a valid license and experience'to drive such vehicles
and made a represéntdtioﬁ dated "31,1,1981 and this was fellewed
by ether representatiens, Theredpon, the 4th respendents had
kept the applicant upd;r suspensi’n pending engquiry by an

erder dated 9,2,1981 and issued a charge meme dated 27,2,1981
alleging that the applicant had wilfully refused te perferm

the duties defying the erder 1awf¢11y given te him by his
superier te driverthé tracter trailer combinatien during the
peried frem 2,2,1981 te 27,2,1981 which weuld ameunt te serieus
miscenduct vielating Rule 3(1) eof the C.C,S, (Cenduct) Rules, 1964
and the applicant was called upen ko sukmit his explanatien te
the same, The applicant was net furnished with cepies of all
the relevant decuments aleng with the said charge meme, He
submitted an xggﬂdnﬁtﬂ.m explanatien denying the charge levelled
against him and maintaining that the erders issued by the
Engineer, S.D., Transpert Sectien are net lawful erders and

they are in vielatien ef the Meter Vehicles Act, 1939 and the
questien ef disebeving any lawful erder eof superier dees net
arise, Witheut consiééring the said explanatien and witheut
furnishing the required'documents, the 3rd respendent had
appeinted ene Mr, Y.Subba Rae, Heagd, Accounté and I,F.,A,, as
Enquiry Officer and ene Mr, A.Unnikfishnan, Administrative
Officer as Presenting Officer, -8ubsecuently, the applicant

qﬁs furnished with the Ebpies of the required decuments, The
applicant in his letter dated 1.4,1981 requested the 4th
respendent te permit him te be represented by a legal wracti-

tiener during the enquiry but the said request was arbitrarily
rejected vide letter ‘dated 2,.4.1981, Subsequently, an encuiry
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was held and feur witnesses were examined on behalf ef the
department and 19 witnesses were examined on behalf ef the
defence, Tﬁe Inquiry Officer submitted his repert en
25,2,1985 helding the ampplicant guilty ef the charge,

‘The disciplinary autherity impesed en the applicant a
penalty m& reducing the pay by three stages in the time
scale of pay of R5,320-6-326~8-390-10~400 fer a peried ef twe
 years with effect frem 1.8,1985 and itws further erdered
that during the peried ef punishment, the applicant will
net earn increments et way and en the éxpiry of the peried;
the reductien will have the effect eof pestpening furture
increments and that the peried of suspensien and beyend the
peried of suspensien frem 9.2;f981‘to 1.7.1981 shall be
treated as "dies nen" for all purpeses, Aggrieved by the
said erder, the applicant filed‘an appeal en 14,.8,1985 te
the 3rd respendent and the same was rejected by an erder
dated 2,.12,1985, Against tﬁe sgid erder, he filed a review
petition te the 2nd respendent en 15,1,1986 and the same
was rejected by a letter .amiee éated 30,11,1986 of the 2nd
respendent, §o, he filed the present petitien te gquash

the punishment erders ef the respendents,

3. The respendents filed'é ceunter with the fellewing

contentions:~

They state that the applicant was initially appeinted
as Light Vehicle Driver en 17,6,1970 and after his prebatienary
peried was cempleted he applied fer the pest ef Heavy Vehicle
Driver en 16.8.1971 against an advertisment in the department.,
He xzmk was subSecuéntly selected fer the pest ef Heavy‘Vehicle
Driver and appéinted in the pay scale of Rs,320-400 en 7,11,1972,
They admit tha£ the applicant was cenfirmed as Heavy Vehicle
Driver with effect frem 31,12,1976, They alse state that

thé petitiener ‘ebtained heavy passenger and heavy gqeeds

vehicle licence.issued by the Andhra Pradesh Gevernment
c..S
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autherities. The applicant was éirected te repert te Public
Health Sectien fer his duties te dri&e tracter with trailer
frem 2,2,1981 te 27,2,1981 vide éransport sectien nete dated
29,1,1981, The applicant did nof take up his duty en 2,2,1981
and hence the Head, Transsert Seétion has issued a meme en
2,2,1981 directiné the apelicant te perferm the duties assigned
te him and informing him that hi; actien in refusing te perferm
the duties resulted in dislecatien ef werks in Public Health
Sectien and caused let ef incenvenience, All the Drivers
including the épplicant were informed that in public interest
their duties will iﬁclude drivinglof all categeries ef Heavy
Vehicles like buses, tracters, trucks etc., and alse light
vghicles like jeeps, cars etc;, depending en the exigencies

eof werk, Inspite ef the directiops given by his superiers,
the applicant did net perferm the said duties, The respendents
called fer an explanatien and singe the explanatien given

by the applicant is net satisfactery, ® a desartmental enquiry
was erdered en 20,3,1981, They admit that the petitiener
asked the department te mpermit him te engage a prefessional
lawyer te defend his case in the departmental encuiry and

kthak it is negatived, The Inquiry Officer submitted his
repert helding that the applicant was gquilty ef the charges
framed against him, The disciplinary autherity gave the
punishment and the applicant has filed an appeal which was
negatived by the appellate autherity., The applicaﬁt filed a
revisien petitien and it was alse negatived, The respendents
fﬁrther centend that drivers pessessing heavy vehicle licence _
te drive heavy passenger and heavy geeds vehicles are alse
expected te drive trancter trailer cembinatiers which are
censidered te be medium meter vehicleg., The applicant himself
driven a much heavier tracter than the ene he was asked te
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drive while he was werking in SPROB, SHAR Centre, The peti-
tiener can drive tracter trailer‘combination in sublic health
sectien but he did net de se., . Other drivers peseessing heavy
vehicle driving licence smemm perrforming the same duties before
him WO were-also @sked te drive tracter trailer
cembinatien, The cententien ef tﬁe applicazzzgssigning

duties en tracter twailer combinaiion are net lawful

is net berne eut ef facts., Se, the respendents state that
there are ne merits in the case';f the petitiener and the

petition is te be dismissed,

4, - Learned ceunsel feor the applicant, Shri G,Ramachandra
Rae and the learned standing ceunsel fer the resmendents,
Shri Naram Bhaskar Rae, Addl. CGSC mnguedctive advanced their

arguments,

5. ‘The cententien ef the'reépoﬁdents is that the applicant
was asked te drive a tracter trailer cembinatien vehicle in
Public Health Sectioq as Qer the erders of the cencerned
Engineer and aééording t‘ him a persen ym whe get a heavyr
vehicle gdsseger licence and heavy vehicle geeds driviﬁg
licence can®alse drive a tracter trailer cembinatien vehiclg)
but the wetitiener disobeyed the erders of the respendents, Se

@ charge meme was given, an inquiry was cenducted and basing

en the inqiiry repert he was punished ﬁccordingly.

6. The‘contention ef the detitiener is thatit##?ﬂig
selected és a heavf vehicle driver and there was an zgz;dment
te the Meter Vehicles Act 1939 requiring seperate liceﬁce for
driving heavy éassenger vehicle and heavy geeds vehicle and
as per that amendment the Head, Transpert Section, SHAR Centre
gave a meme te the apmplicant en 27,10.1980 calling upen him

te obtain a suitable licence or licence te drive beth the
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the heavy passenger and heavy geeds vehicles., Accerdingly,
the applicant had ebtained licence fer driving beth tympes ef
vehicles, Now, the respendents asked him te drive a vehicle
with tracter trailer cembinatien fer which he has ne licence
te drive the same. Se, he expréssed his inability te drive
that vehicle. On that greund, &n actien was taken and a
munishment was imposéd on him,, The learned ceunsel fer the
applicant further centends that the erder treating the peried
of interegnum as 'Hies nen" is illegal and witheut jurisdictien
of the,dth-resp;ndent. The 4th respendent has ne sewer te
pass such erders, Further, the 4th respendent cannet direct
the period of interegnum te be treated as “dies nen" witheut
any netice te the applicant. The impugned erder is,
thereferé, illegal, He further states that the applicant
cannet be asked te drive vehiclg fer which he dees net held

a valia license-under Meter Vehicles Act, 1939 and the

applicant was never asked te ebtain licences fer driving

ether than heavy massenger and heavy geeds vehicles, Se,

a8ccerding te him, the_ordef of the recaspendents asking the
apelicant to drive tracter trailer cembinatien vehicle is
net just and preper and without appreciating preperly his
reply, the respendents awarded him the punishment and the

punishment itself is illegal,

7. fInS,fa;‘ds the first peint is cencerned, the meme

dated 27,10,1980 issued te the petitiener reads as fellews:-

"Due te the recent amendment in regards te
issue and renewal ef heavy vehicle driving
licences, it is hereby breught te the netice

" of all cencerned that all eur HVDs are dire-
cted te ebtain beth Heavy Passenger and Heavy
Geeds vehicle licences issued by Andhra Pradesh
Gevernment autherities er suitable equi?alent
1ssued by ether state Gevernment Authorities.”

-
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By this meme, the petitiener was;asked te ebtain beth heavy
passenger and heavy geeds vehicle licence te drive beth the
categeries of’vehicles. It mean% te imply that a wersen
having a‘licence‘to_drive heavy p%ssenger vehicle‘cannot
drive heav§ geeds vehicle wighout}proper license, Inspite

of the.facE/that the respendents %ave meme k® asking the
applicant te ebtain licence te drive bqth the heavy passenger
vehicle and heavy geeds vehicle t{ drive beth the vehicles,

they gave him & meme en 22,1.,1979 which reads as follows:-

f :

"Yeu are hereby infermed that in publié
interest veur duties williinclude driving
of all categeries of Heavy Vehicles like
buses, tracters, trucks'eéc. and alse
Light Vehicles like jeeps, cars etc, In
this regard, Head, Transpert Sectien willi
agssign yeu duties fram time te time
depending en the‘exigencie% of service,"

- i

e i

There is ne such rule'thatAwho haveino licence te drive

heavy passenger and heavy geeds vehicles can alse drive
ether vehicles witheut ebtaining liéence te drive the

same, Se, khe petitiener aise teld 'the respendents that

he get enly licence te drive'heavy passenger and heavy geeds
vehicle but net a tracter trailer cembinatien vehicle., Se,
he cannet drive the tracter trailer cembinatien vehicle
witheut any licence ebtained fer this purmese, But inspite
ef the same, the ressendents gave him a meme ef charge,
cenducted an inquiry and punished him fer net ebeying the
erders of his superier autherities, A reply given te the
letter frem the General Secretary, SHAR Empleyees, Unien,

Srihariketa reads as fellews:-

=
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"The General Secretary is infermed as fellews

in medificatien ef the letter Ne.5831 /D1 /81
dated 16,2,1981,

Accerding te Sub-Sectien (7) of Sectien 7 ef
the Meter Vehicles Act, the pérsen whe passeg
the test in Driving a heavy geeds vehicle or
heavy passenger meter vehicle shall be deemed
te have passed the test in driving a medium
geeds vehicle or medium ®Piassenger vehicle eor
& Light motoer vehicle, Hence & persen having
2 licence te drive heavy geeds vehicle or
heavy massenger vehicle sheuld ebtain an
endersement frem the Licensing Autherity
cencerned specifically autherising him te
- drive a medium geeds vehicle er medium
passenger vehicle or a light meter vehicle, "
‘ Ao
PAES I - - Ry

Se, witheut obtaining an eadersement frem the licencing
autherity concernea specifically autherising him te drive
medium geeds er medium massenger er a light meter vehicle,
ene sheuld net drive these vehicles theugh he has get
licence te drive heavy_passenger or heavy geeds vehicles,
It is clear that te drive a tracter trailer cembinatien ef
vehicle, the applicant requires a semperate endersement ﬁ%{,
the licensing authority’authorising him te drive the same,

Se, witheut any futherisatien er ebtaining permissien frem

the competent dutherity, the petitjener is net entitled te
drive tracter trailér cembinatien vehicle, The erger issved
by the respendents te the petitiener te drive tracter trailer
Combinatien vehicle is net a valid erder and se the petitiener
;xpressed ﬁis inability te drive the same vehicle ag he has

ne licence te drive the same. Instead of appreciating the

just representatien ef the petitiener, the respendents teek

10
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it as denial ef the erder passed by them and a charge was
framed against him, an enquiry was cenducted and the

wetitiener was impesed the punishment which is net legal,

8. Witheut a valid licence, if the petitiener drives
a vehicle, the Fransfort_auth.rites may take actien against
him and alse they may cancel his driving licenceralse. One
must acquaint himself with each vehicle, Xonwadwme Witheut
acquainting himselﬁgto drive the éame vehiclejif he drives
the same and if he cemmits any ;ccident, the ressendents
may net ceme te his rescue and mereever they may take actien
fer impesing punishment., Transpert autherities alse will
take actien against him, Let ef risk is invelved if the
petitiener drives tracter trailer combinatien vehicle
witheut ebtaining spreper licence, Thoué%?ﬁiaqg represented
by the petitiener te the respendents, they are very adamant

and mereever they treated it as disebedience and a punishment

was impesed en him,

9. It'is evident that the peti£ioner has ne driving
licence fer tracter trailer cembinatien ef vehicbe and
refusal te drive the same witheut any preper licence is net
& disebedience eor effence as the respondents felt it., It is
enly just and psreper te state that the erder ef the respoen~
dents te ask the petitiener te drive tracter trailer cembina-
tien ef vehicle is illegal, centrary te the rules and the
petitiener did net cemmit any disebedience fer the erders
issued by the rq?poﬁdents. The petitioner.only made a repre-
setatien with atEEQ facts. Se, the punishment impesed by

the respendents te the petitiener is net legal and hence it

is liable te be quashed, /gﬂ”f#”
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10, There is ne need te ge inte ether aspects in the
pleadings fer the'reasons stated abeve, The erder dated
wunishment ,
15,7.1985 impesingen the petitiencr swomprindeamsy and
treating the peried ef interregnum as "dies nen" is quashed
and the petitiener is entitled te all the censequential
benefits. The respendents are directed te cemply with the
erder within a peried ef twe menths frem the date eof receipt

!
ef this erder,

11; The apwlicatien is accerdingly allewed, There will

be ne erder as te cests.

(. NARASIMHA MURTHY) ' (R. BALASUBRAMANIAN)
MEMBER {JUDL.) : MEMBER (ADMN,)
Dated: /S?faztoﬁer, 1990, X

- wiae
Y= DEFUTY REGISTRAR(D)

To:

1. The Secratary, (Union of India) Department of Space and
Chairman, Indian Space Regearch Organisation, Bangalore.

2. The Director, SHAR Centre, Department of Space, Sriharikota
Nellore District (A.P) Nlgr Sl A9

3. The Controller, SHAR Centre, Departmant of space, Sriharikotal _

4, The Head, Personngl & General Administration, 3HAR Centre,
Sriharikota, neleve B ¢, Ondwr Pro—dom —ruinm

5. Ine copy to Mr.G.Ramachandra Rag, Advocate, 3-4-488,

ven Barkatpura Chaman, Hyderabad-27 AP,

6. Ona copy to Mr.Naram Bhaskara, Rao, Addl,.CGSC,CAT,Hyderabad.

7. One copy to Hon'ble Mr,3.Narasimha Murthy,{J) CAT,Hydsrabad,

8. One spare copy. :

“Kj.

WQBQ’§$€k§§§GdV“°‘



