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(JUDGMENT OF THE BENCH DE

LIVERED BY THE HON'BLE

SHRI D.SURYA RAO, MEMBER (JUDICIAL)).

The apﬁlicants in 0.A.N0.573/87 (Respondents

3 £o 12 in 0.A.No.612/87) were apprentices appointed

as skilled grade workers in the DPlater trade on regular

basis in the Naval Dock Yard, Visakhapatnam in July

1984. The Respondents 2 to 91 in 0.A.No.573/87

(Applicants 1 to 90 in 0.A.N0.612/87) were initially

recruited in 1g?9 on casval basis in the plater trade

of the said organisation.

They were brought to the

skilled trade on reqular basis in the years 1983, 1984

and 1485,

For easy reference, the terms 'Applicants®

and 'Respondents' would mean the applicants in O;A.573/87

and the Respondents therein respectively,

In the

year 1981 there was a re=structuring of the grades on

the technical side of the Raval Dockyard. On the

basis of the recommendations of an expert Classifica-

tion Committee headed by a retired judge of the Allahabad

High Court anpointed by the Government of India, the

payscales as indicated below were prescribed:

Erstwhile grade
structure

a) Tradesmen Group ‘'A!
(Mechanic) ,
(scale Rs4380-560)

b) Tradesmen Group 'B'
Grade~I Fitter
(SCﬂe RSe 26’0"'400)

c) Tradesmen Group 'C¢
Grade-II fitter
(scale Rse225«308)

Reviseé Grade
structure from 16~-10-81.

Highly skilled Grade-1
(scale of Rs,380-~560)

" {pre=revised)

Highly skilled Grade-IT
(scale Rs,330-480)
{pre-revised)

Skilled Worker
(scale Rs.260=400)
(pre-revised) .

For the intermediate grade of HSK~II, the scale of

Rs¢330-480 was introduced, but the same was not prescribed

in certain trades and the plater trade was one such
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gradé wherein it was not prescribed, Consequentl?, when
thé applicants had completed their apprentice.course and
were to be absorbed, they were absorbed as skilled workers
" and not as HSK-II in the plater trade, Similarly, the
Respondents .who were already working as skilléd workers
and were eligibie for promotion as HSK~II after passing
the recuisite test, could not be asegg;gégzgdlg;HSK-II
in the plater trade since the intermeaiate grade was

not prescribed in the sald trade. To get over this
anamoly, provision was made for requlating the trades
left out bﬁ merging them with allied trades, Conse-
quently, skilled workers (Tradesmen Grade-T )_that is,

2ol O—

persons like the Respondents;were considered for oro-
motion to HSK=-IT (ks.330-480) in the trade of shipwright
(Steel Fabricator). O@nsequantii?nigfer obtaining

the options, 45 persons were promoted on l=2-1¢85,

39 weeufa 17-9-85 and 2 w.e.f. 1-7-86. Thus, while

for d Qvar Sape fuo pron Shim S

the promotees were duly catered wish, the other category
of emplovees namely, the apprentices who had-completed
the apprentice course and who had obtained ¢ | ;mnore

than 60 per cent of marks in the apprentice course

{like the apﬁlicants) could not be absorbed as HSK-TI

in the plater trade because the said grade was not
available in this trade. Under the rules, they were
eligible to ke absofbed as HSK=II subject‘to‘availability
of vacancies, bn the ground that vacancies were not
available on completion of the aoprenticéship, they.
were absorbed in the lower grade namely skilled grade.
It is the grievance of the applicants that they ought

to have been absorbed as HSK~II on completioﬁ of

i
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appréntice éourse. When they joined‘the apprentice course
@gékﬁrospecﬁus was issued intimatingtgaat they might be
employed on.successful cormpletion of training either as
Tradesmen Grouﬁ-B or Group-C depending upon t he merit

and availability of vacancies. Due to unemployment
problem they were forced to join in the lower grade.

They submiﬁted applications that they were entitled to

be appointéd as HSK«~II and represented the matter to

the higher authorities stating that they were eligible

for absorption as HSK-II under the Rules and according

to the proépectus issued. They also brought to the

notice of the authorities that three other similarly
placed peréons namely, S/Sri Sirhachalam, Trimurthulu

and K.L.Krﬁshna were all avpointed as HSK-II‘though

in their désignated trade the post of HSK~-II had been
abolished pursuant to the revised pay structure as

in the casé of plater trade, On“%gélﬁgﬁfesentations,

the administration was pleased to issue an option form

R nids W o ppkuasy had) B kil ie ond Whith

to the following effect:

"I understand that chances of my promotion in this
trade will be better than in my old trade. As
there were no HSK-II (Plater) at the time of my
passing out from DAS, I have no objection to being:
abgorbed as HSK-II with national un~paid seniority
from the date as may be applicable.”

Ag there was no specific date for giving, the seniority
in the option form, the applicants requested that they
should be.given a specific date with regard to seniority.
Thereupon another optilon form was issued on 6mS-87
adding the following condition:

"I understand that chances of my p%omotion in

this trade will be better than in my 014 trade.

As there were no HSK.IT (Plater) at the time of

my passim out from “AS, I have no objection
to being absorbed as HSK=II with effect from

9-7=1236."




It is stated that the Respondents had accepted the
option form and issued a letter Note.PRF/0403 dated
12-8-87 and that the applicants were permitted to

appear for the examination for HSK~I. Suddenly, however,
a list was published by the Reépondents withopt including
the names of the anplicants, of candidates to the
evamination for the postof HSK-I. The examination was
oproposed to be held on 14-9=87. Since the names of

the app;icants were evcluded in the list of etaminezes
entitled to be abszorbéd in the vost of HSK-I, they
approached this Tribunal. They sought a Arection to
declare that they are deemed to be promoted to the

post of HSK-II‘in the shipwright (Steel Fabricator)

with effect from 9-7-86 in pursuance to the Note
PRT/0403 dated 12-8-87 'and for a further direction to
permit the applicants to appear in the evamination for
HSK-I in Shipwright (Steel Fabficator) to be ﬁeld on
14-0-87,

1w gy
2e It is the case of the Respondentsh}applicants

in OA 612/87) that the avnlicants have no right to be
abgorbed as HSK-II and that the prospectus gives them
. . onhy ,

the right to appointmentksubject to availability of
vacancies. Since there were no posts of HSK-II there
was no obligation on the part of the Dockyard to avpoint
the apolicants to HSK-II posts. As they were all
appointed in the skilled category they have become -
juniors to the Reépondents siﬁce the latter have been
appointed to the skilled cateqory nmch(five years)eaglier.
It is, further, their case that the avplicants cannot

be treated as seniors to any of the Respondents.

The applicants shouldhave to take their turn according

@y\,/”
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to seniority by appearing for an examination forlpromotiOn
from the trade category of HSK-II. The Respondehégtzgntend
that they appeared for the evamination in the year 19086 "
and have:come out successfully. The applic§£fs, th;g;h
were asked to apresar for the examination:ﬁgid not appear,
It is further contended that the options given in the

year 1985 and the further revised options vwhich they were
asked to erercise on 12-8~19087 are illegal. Giving such
revised option is only to give % march to the applicants

over the respondents. It is alleged that the 2nd Respon-

dent in the 0A 612/87 viz. the Devuty Manager (Fabrication)

Naval Dockyard, Visakhapatnam is interested in the -
applicants (Respondents 3 to 12 in OA 612/87) and thereby
directed by proceedings datéd 12-8-87 that they should

be made'eligible to appear for the. examination fgr the
post of HSK=I. It is contended that it is discriminatory,
and arbitrary. It is, therefore, prayed that the Tribunal
may declare the action of the authorities in gi\fing
revised option dated 12-8~87 to the applicants as illegal,
for a direction that the Resbdndehtsitapplicants;in_

OA 612/87) are entitled tolbeCOme HSK-IT on the basis

of tﬁe options evercised by them in the year 1685 and
that they are entitled to become HSK~-I on the basis of

the options exercised by them in the year 1985,

3. In 0.A, 573/87, by way of an interim direction,
the applicants were permitted to sit for the evamination
scheduled to be held on 14-0-1087 but the selections,

if any. made,were, however, directed to be subject to

the £inal result of the 0.As.

'l
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4, On behalf of the resvondents fauthorities], counters

have been filed in both the cases. I, 0.A. 573/87, while
admitting‘that the applicants, after passing out from the
Apprentice School were to be absorbed at the level of
HSK=-II (Rs4330=480) comhensurate with the merit awarded

in the passing out evamination, it is stated that they
w;ge absorbed only as platers (skilled}(m.260~400).

The absorption of the applicants was done in ?iew of the
fact that HSK~II skilled grade was not available for

the pléter trade due to re-structuring. it is admitted
that the applicants represented to consider their cases
for re-classification to the allied tfade'of‘Shipwright
(Steel Fabricator) in which a 3~tier pyramid was pémitted.
It is stated that their matter was under examination.

In order to consider the feasibility of thair ree
classification and without detriment to the departmental
candidates, options were called for and the matter is
still under evamination. It is contended that a good
number of departmental candidates in the saﬁe trade

were much seniors to the applicants and éualified fior
HSJ-1I are awaiting for promotion as HSK-II; It is
stated that conversion of the applicants as:HSK-II,

to the Shipwright (Steel Fabricator) trade will pose
adninistrative problem as it will lead ﬁo discontent
among senior personnel. It is stated that since the
applicants have been absorbed in the skilled grade

their next promotion can only be to HSK=-1T ‘as per the
pronntioﬁ rule, Since under the rules,' promotion is

to be given on théar qualifying in an ekamination;

the counter states that since they had qualified in

the apprentice evamination with merit marké, they are
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considered to have qualified in theciepartmentél romotion/
qualifying examinatibn as a speclal case. :Thoﬁgh they
need not qual ify in the evamination for promotion as
HSK~II they must first be promoted and then only they

will bé eligible for promotion to the next higher grade

of HSK-I. With regard to the absorptioh of similarly
placed persons viz. S/Sri Simhachalam, Trinurthulu and
K.L.Krishna) it is stated that they were originally
appointed as skilled tradesmen in the Control/Instrument
trade, It is admitted that they were brought fo the

aliied trade of Fitter Ele. (Control) which is having
HSK«II; It is contended that the note of 12-8-87
proposing that the applicants should be allowed to

appear for the evamination is an internal notefand the
applicants cannot have any right to claim either the

grade of HSK~II'on the basis thereof or a righi'to

appear for promoticn examination to HSK—I. In ;‘the

counter in OA.612/87 the department supports tﬁe case

of the respordents {(in 0A 573/875£§p01icants in OA 612/87).

w 0A. §73[&D R
As in the counter preuvieusly, it is stated that the

respondents belonging to plater trade;:;ough could not
be promoted to HSK-II since this grade was nptiprescribed
for the plater trade,by the Government's letter dated
11=5=-83 prescribing the revised payscales, that the
Respordents were due to appear for the departmental
promotion examination by the time the revised payscdl es
came into force, that, therefore, options wére:called

for from the applicants for allowing them to allied
trade namely, Shipwright(Steel Fabricator) subject to

the condition that the persons promoted would continue

|
to perform the duties of plater and the option would

&
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hold only to derive them the benefit of proﬂotion. After

obtaining the options, the respondents (applicants in 0.A,
612/87) were allowed to appear for the departmental quali-
fying examination for the grade of HSK-II in the allied trade
namely Shipwright (Steel Fabricator). Many of the personnel
qualified in the examination are awaiting, in the list fqr
promotion to the grade of HSK-II. In so far aé the applicants
(respondents in O.A. N0.612/87) are concerned it is stated that
they had passed the apprentice examination and S0 they were
deemed to have qualified for HSK-II (Shipwright / Steel
Fabricator). As in the counter in 0O.A. No.573/87, it is
contended thét the note PRF/0403 dated 12.8.1987 is only an
internal exchange of correspondence and no ?inal rights have
been conferréd thereunder. Finally, it is admitted in the
counter (in 0.A No0.612/87) that the Respondents (applicants

in 0.A. No.6£2/87) are seniors to the applicants (Respondents
in OA No.612/87) in the grade of Tradesmaﬁ (Plater/skilled),
that the applicants (in 0.A. N0.573/87) have not been re-désig-~
bated as HSK - II, that they have not superseded the res-
poncdents (appliéants in 0. A, No.612/87) énd that the Deputy
Manager's Note PRF/0403 dated 12.8.'87 is not relevant. It

is admitted that the rule of abksorption of ex-apvrentices in
general at higher grade with advance increwents, 1if any

is explicit as per Recruitment / Promotion‘Rules laid down in
SRO 338/79 as amended vide SRO 131/84 and 25/87 and also tak-
ing into consideration the Ministry of Defence letter dated

22.2.71 read with Ministry of Defence letter dated 5.11.71.

@/
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~12- ' 4‘11/7

In the counter in 0.A,., 612/87 it is, however, contended
that notwithstanding this position, since there was no
scale of Rs.330-480 equivaient to HSK-II in the plater
trade, since the grade was abolished under letter dated
11-5-83 and 5-10-84, the applicants (in OA 573/87) were
absorbed at the plater (skilled) level withadvance incre-
ments and so they are not eligible for appointment as
HSK-II. Thus, in all respects, the c¢laim of the
Respondents (applicants in OA 612/87) that they are
seniors to the applicants (Respondents in OA 612/87)

was supported by the Department, It is prayed by the
Department that the claim of the applicants(in OA 573/87)
that they should be allowed to appear for the exami-
nation for HSK-I should not be upheld since they were
not eligible to appear for the said examination unless
they were first promoted as HSK-II, A direction is

also sought not to give effect to the results of the
examination to which the applicants (in CA 573/87) had

appeared pursuant to the interim orders of the Tribunal.

5. From the averments made by the applicants and the
contesting respondents 2 to 90 and of the first
Respondent Government, it is clear that there are
varjous trades in the Naval Dockyard, Visakhapatnam
manned by technical staff and that Tradesmen comprise

of three gra&es viz. Highly skilled Grade—I.(B.380-560),-
Highly Skilled Grade-II (Rs,330-480) and Skilled Grade
(Rs.260-400)}, These scales were introduced in 1983 on
the basis of recommendations of an Expert Classificaticn
Committee presided over by a judge of the Allahabad

High Court, The rules viz. Recruitment/Promotion Rules
laid down in SRO 338/79 as amended by SRO 131/84

and SRO.25/87 provide for appointment to HSK=-II

g
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(Rs,330-480) by promotion from among skilled workers
(in grade Rs.260-400) after passing of a test and of

apprentices who secure more than 60% of thelmarks in

the prescribed test after completion of appremticaship.
The ‘right of apﬁrentices to get themselves absorbad in
the HSK Grade II is subject to aveilability of vacancies.
In sg far as tﬁe Plater Trade and csrtain other Trades

) GArL Cay ey
lile the fontrol (instrument) Trads| consequent on the

intdeoduction of the Expert Classification Committees
recommendations the intermadiate post of HSK:Grada 11
was abolished andAthus there was no scops fér promation
of skilled uquers_to tha posts 6? HSK Grade II or for
appointment of aﬁprenpicas to the said posts despite their
having qualified by securing the required marks. To
aobviate these difficulties and hardships the Dockyerd
authoritiss devised a scheme of merging the Trades
wherein there are no intermediats posts of HS5K Grade I
with allied Trades, Thus skilled workers in' the Biater
trade uaré givan the‘opfidn of appsaring for an exami-
nation for appointment as HSK Gr.II but in regard to
vacancias in the'allied Trade of Shipuright (éteel Pabri-
cation). After passing of the tests and seleétion and
appointment as HSK-11 against vacancies in the allied
trada, these promotees continuad to perform the duties

of platers, As a result, 45, 39 and 2 skilled workers

in the plater trade were promoted as HSK~-II on 1-2-85,
19-~9-85 and 1-7=-86 against vacancies in the Shipuﬁight
(Stesl Fabricator) trade, 1In so far as the spprentices
likéftﬁézappliéanta, they were not appointed as HSK-I1
but as Skilled workers in tha louwer grada of Rs,260-400,
It is their case that under the ruls when vacancies wers

availsble whetheér in the trada of plater or in the allied

'~



trade of Shipwright(Steel Fabricator) they should have
bean absorbed in the HSK-II. It is contended that

this right of the applicants was duly recognised when
‘éﬁay rapresenteétﬁhgi/;heir options uwere obtéin;h?ggaé o
that they should be redesignated as HSK=IT with.effact
from the dates mentioned in the option Porms v;z: 9-7-86
and given senjority and other benefits in that trade

from that date, They claim that under the ruls they

were entitled to such absorption, They furthsr con tend
that three apprentices uizf 5/Sri Simhachalam,
Tirumurthulu and K.L.Krishna who completed the apprentice
course alanguith them but in another trade viz, Control
{(Instrument) Trade vers appointed as HSK -II, It is con-
tended that those three individuals though appointed as
skilled workars were within six months after appointment
eppointed in an allied trades viz,, Fitter Ele.(Control)
trade as HSK Gr.II thus giving them ths benefit of the
recruitment rules, It is the case of Respondents 2 to 94
that tha applicants having been appointed as skilled
unrker;hzgﬁg to take their turn along with thamselves and

A Whick & @

other skillad vorkers aecording to sanioritybto be com-
puted on the basis of the date of initial appointment,
It is their case that if this procedurs is followed the
applicants will get their turn for promotion only after éll
skilled workers appointed earlier and who hqva qualified
in the promotion e xamination get promotion/appointment as
HSK Gr.II. The case of ths Department i.s., respondent 1 )

is that since thers were no posts of HSK GR-II in the Platar

Trade the applicants could not be appointed in that grade

de and had to be appoin-

ted in the lower grade of skilled uarksrs)that they w should

take their turn for promotion depending upon the seniority

eaonceedi d
of skilled worksrs, It is however csncludded by Respondent

1 that the applicants nesd not pass the examination pres-—

vt



eribed for promotees since they have passed the“8fprsntices

examination which renders tham sligible for appointment as

HSK Gr.II.

8, It is clear from the rival contentions put fParth
that undsr the rules the applicents were eligibls to be
appointed as HSK Gr.II but provided the posts uere available.
In the instant case the posts of HSK Gr.II uere not-available
in Plater Trade -ard therefors the applicants were not
‘eligible for dirsect appeointment in thé:plater Trade as HSK
Gr.II. Houever that is not ths lastword on fhe subject.
The file produceéd disclosed that in regard to fradaa left
out viz,, Trades wherein there was no grade of HSK Gr.TI
provision is made by merging such trades with allied trades
wherein HSK Gr,II posts were available, It is by virtue of
this marger that the statutory rule which enables skilled
vorkers in the Plater Trade to aspire for promction to HSK
Gr.II was duly implemented. But in doing so the Dockyard
authorities have left the other catsgory of employess vi,.,
Apprentices who have qualified in the Apprenticeéhip agxami-
nation and who uwere eligible for appointment as HSK Gr,II
high and dry. It is to be noted that though no posts of
HSK Gr.II were sanctioned in the PlaterTrade the Dockyard
authorities by virtue of the instructions that skilled work-
ers (R2 to R 9)in the Plater Trade are sligible‘Por promo-

tion to vacancies in the allied trads of Shipufﬂgﬁt (Steel

we of Plokus f—

Pabricator)trads are continuing to performkynrk in the Plater

Trade., This means some of the posts of HSK Gr.II in the

for a8 p v potesof from 6k
Shipwright (Steel Fabricator) Trade have |bsen transferred to
the Plater Trade. Despite such vacancies being available the
benefit of these posts are given only to promotess and not

the category of apprentices who ars for all purposes deemed

to be direct racruits, Depriving the apprentices the right

-
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to appeintment as HSK-II would k@ contrary to the recruit-
ment rule s, As long as posts of HSK-II ara anilable to
promoﬁgés they must equally be mads availablé tc the
apprentices also? Failure to do so would.be contrary to
the ruls and limiting the right of oa%y—ﬁeemﬁtees—to
appointment as HSK—IILyou;wmge arbltrary and v1olat1ua

of the rights of the apprentices guaranteed undar the
eﬁuality clausss of Article 14 of the Ccnétitution of
India, Further the Respondents Dockyard authorities

have not been able to satisfactorily explain how three

apprentices vizf-S/Sri Simhachalaﬁ, Tirumurthulu and

K.L.Krishnancould have been appointad as HSX~-II against

vacancies in an allied trade on the k» sis uthheir
passing the apprenticeship examination and the marks
obtained therein, Their appointmants could only be
justified if vacancies of HSK-II in the allied trade
are treated as vacancies in the trade to uhich they

vere appointad? @n the same analogy, the applicants

~also would be entitled to vacancies of HK-II in the

allied trade, The option given to the apprentices

(applicants) is clearly only in accordance with the

-recruitment ruks and no objection can be taken thereto,

~

(R !
The plea nFADackyard authorities that the lettar Note

PRF/0403 dated 12—8-37 which is sought to. be quashed in
0.A. 512/87-19 an inter-departmental note or corraspon-
dence and does not pgségéaﬁgny rightas on the apprentices

is not tenable, The file produced disclosed that all the
authnr}tiss had taken a decisioﬁ to fadasignata the appren-
tices in tﬁe Plater Trade who comprise 18 iﬁ all,on various
dates uarying from 9.7.86 to 4.12,86, The applicants in
B.A. 573/1987 aré entitled to the benefit of these orders

v.8.f, 9,7.,86, The letter dt.12.8,87 which only seeks to

4
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implemant this decision is not an illegal or&erland can
bs validly implemented. In any event eua; if thers
vere no orders for the reasons given by us alreédy the
applicants - apprentices are entitled to redesignaion

as HSK Gr.II since such redesignation will be in accor-

‘daneca with the regruitment rules:

7. For the reasons given by.us in the ﬁreceading paragraph
0.A.573/1987 is alloued as prayed for and the first respon-

dent is dirscted totréat the applicants therein as promoted

as HSK Gr.II with effect from 9,7,86 against vacancies in

the Shipwright Stesl Treds, If the appiicdntslin accordance
with such seniority sre eligible to have aﬁpaafad for the
promotion tast the éategory of HSK Gr.;l held on 14,8,87 to which
they were permitted to appear by the interim orders of this
Tribunal, i# thay shall ba promoted to the:said posts of

HSK Gr.I provided they have passed the test. 0.A., 612/1987

is dismissed? Parties to bear their oun costs.
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To: .

Te The Admiral Sunerintendznt, Naval Dockyard,VYisakhapatnam,

2, The Deputy Manager(Fabricaticon),Naval Dockyard,Vissk hapatnam,

3. One copy to Mr,P,Krishna Reddy, Advocate, 3-5-~899,
Himayatnagar,Hyderabad-500 029,

4, One copy to Mr.N.Bhaskara Reo,Addl.CGST,CAT,Hyderabad.

ﬁigﬁﬂ@ 5 & 6: Tuo copies to "r.M.5urender Rao Advocate, Hyd;
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