
IN THE CENTRAL PDMINISTRATIVE TRIBUNAL H'IDE2ABAD T3ENG-

AT HYDERABAD. 

O.A.Nos. 573/87 & 612/87. 	Date of the order: 4 -6-19. 

O.A...573/87 

Between: 

K.V.Parvatha Rao 
S.K.Muniuddin 
S.R.Das 
N.Sankara Rao 
k.Gopala Rao 

6, J.V.A.Rarna Rao 
B.K.Mujendar 
Abdul Khadirn 
S.Slango 	- 
V.B.Pantgarhi 	 ... APPLICANTS 

AND 

1 • The Admiral superintendent, 
Naval Dockyard, Visakhapatnam. A-?' 

2. D.B.V.Ramakrjshnam Raju  A.t4avu1lu 
3. S.V.V.Subba Raju 38 K.Sreerauulu 
4. D.V.S.Budha Prasad 39. P.Appar& 
5 • NaJcka Venkatararnana 40 • T.subbarac, 
6. K.Icrishna Mtirthy 41, P.Ramaraju 
7. V.Suryaprakasarao 42. Y.Sanyasi!Rao 
8. G.Santhiraju 43. KJcotayya 
9. K.Suryanarayana 44. K.Appalakrishna Rao 

lAY. B.Narasirnha Rao 45, K.Satyaraarayanayrturthy 
10 J.Jogarao 46. P.Satavahanarao 
12. K.Sreerarna Murthy 47. D.Appalanárasiitha Raju 
13. P.Appalaramu 48. G.Krishnarao 
14. S.Samson Raju 49. P.Apparao 
15. N.Venkata Apparao 50 • Ratnakt mar 
16. C.Rajarao 51. N.Ramaraju 
17. shaik Apparao 52. N.Atchaimunaidu 
18. A.Jesu.Das 53. M.Dalcshinainurthy 
19. P.Sriranganay&culu 54. S.Satyanarayana 
20. B.Sivaraj-nakrighn . K.Sanjeevi 
21. K.Sreeramulu Najdu 56. V.Venkataraju 
22. C.Satyanarayana 57. V.3.V.Satyanarayanaraju 
23. R.Rajpesh Sabu 58. S.Sanyasi Vijayararnaraju 
24. IC.Krupanandarao 59. L.Apparao 
25. P.Venkanna 60. V.Suryaprasad 
26. N.Ramajcrjshna - 61. G.Prabhakarareddi 
27. 62. N.Gopic'hand 
28. rarn A.Venkataanarmrthy 63. P.Venkatarao 
29. A.Visweswara Rao 64. P.Apparao 
30. fl.Madhavarao 65. I.Suryaprakasam 
31, G.Meera saheb 66. D.Apoarao 
32. E.Prernanandarn 67. T.V.V.Satyanarayana 
33. P.Chakram 68. Yerca Den Das 
34. Y.Ramam 69. S.Prabhudas 
35. G.Paidinaidu 70. 0..Tagqarao 

 P.Nagëswararao 

contd... 



.Ch.Radhakrishna Raju 
D. Satyanarayana 
T.Raghavaiah Prabbakar 

M.Srinivasa 
Uma Kanta Patra 
A.Kurnar Chourisia 
K.Simhadari Raju 
V.Satyaaarayana 
Mohd. Riyaj -ud.-din 
Sridhar Bisoj 
B.Butchama Najdu 
K. Narayanarnurthy 
Sbejkh Madeena Bhasha 
S.Venkata Bhaskar Rao 
Mafleshwara Rao 
A.Suryanarayana Murthy 
A.1-'atcha Appa Rao 
J.Babu Rao 
M.Victor 5ayabob 
G.Appala Raju 
Shejkh Meerjan 

... RESPONDENTS 

0.A.No.612/87 

Between: 

1. D.B.V.Rarnalcrishnam Raju 	31. E.Premanandam 
2. S.V.V.Suba Raju 32. P.Chakram 
3. D.V.S.Budha 2rasad 33. Y.RaIRam 
4. Nakka Venkata Ramana 34. G.aidinaidu 
5. K.Krishna Murthy 35. P.Nageswara Rao 
6. V.Surya Prakash Rao 36. A.Mavullu 
7. G.Shantirajü 37 K.Sreerarnulu 
B. K.Suryanarayana 38. P.Appa Rao 
9. B.Narasiitha Rao 39. T.Subba Rao 
10. J.Joga Rao 40. P.Rama Raju 
11. K.Sreerarna Mu;thy 41. Y.Sanyasi Rao 
12. P.Appalaramu 42. K.Kotayya 
13. .S.Samson Raju 43. K.Appalakrishna Rao 
14. M.Venkata Appa Rao 44. K.Satyanarayana Murthy 
15. C.Raja Rao 45. P.Satavahana Rao 
16. Sheikh Appa Rao 46. D.Appala Narasjmha Raju 
17. A.Jesu Das 47. G.Krishna Rao 
18. P.Sriranganayakulu 48. P.Appa Rao 
19. B.Sjvaramakrjshna 49. Ratnä Kumar 
20. K.Sreeramulu Najdu SO. N.Rama Raju 
21. C.Satyanarayana 51. N.Atchaimu Naidu 
22. R.Ramesh 8abu 52. M.D&cshinarnurthy 
23. K.Krupananda Rao 53. S.Satyanarayana 
24. P.Venkanna 	I  54. K.Sanjeevi 
25. N.Ramakrishna 55. V.Venkataraju 
26. R.Venkata Appa Rao 56. V.B.V.Satyanarayanaraju 
27. ?.Venkataramana Murthy 57. S.Sanyasi Vijayaramaraju 
28. A.Vjsweswara Rao 58. La.Appa Rao 
29. B.Madhava Rao 59. V.Suryaprasad 
30. G.Meera Saheb 60. G.Prabhakararedcjj 

contd.,. 
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N.Gopinchand 
P.Venkata Rao 
P.Appa . Rao 
I.Surya Prakasam 
D.Appa R0 
T.V.V.Satyanarayana 
Yerra Deva Das 
S.Prabhudas 
O.Jagga Rao 
Ch.Radhakrishafla Raju 
D.Satyanarayana 
T.Raghavaiah Prabbakar 
M.Srinivasa 
Urns Kanta Pars 
A.Kurnar Chourtsia 
K,Sjmhadari Raju 
V.Satyanarayana 
Mohd.Riyajuddiri 
Sridhar Bjsoi 
B.Butcharnrna Naidu 

AND  

IC.Narayana Murthy 
Sheikh Madeena 8asha 
S.Venkata Ehasicara Rao 
Malleswara Rao 
A.Suryanarayana Murthy 
A.Latcha Appa Rao 
J.abu Rao 
M. ictor Hayabob 
G.Appala Raju 
Sheikh Meerjan. 

APPLICANTS 

The Admiral Superintendent. 
aval Dockyard, Visakhapatnam. a'?' 

The Deputy Manager (Fabrication), 
Naval Dockyard, Visakhapatnarn.. 

K•V.arvatha Rao 
S.JC.Muniuddin 
S.R.Das 
M.Sankara Rao 
K.Gopala Rao 
J.V.A.Rarna Rao 
B.K.Mujendar 
Abdul Khadirn 
S.Elango 
V.B.2anigarhi. 

RESPONDENTS 

Appearance: 

For the Applicants in 
OA 573/87 
(R-3 to 12 in OA 612/87) 

For theRespondents,.1 in 
OA 573/87 & (R1-2 in 
OA 612/87) 

For the, Respondents 2-91 in 
OA 573/87 
(Applicants in OA 612/87) 

Sri P.,Krishna  Reddy,Advocate 

Sri N.Bhaskara Rao, Addi. 

: Sri M.Surender Rao, Advocate 

CORAM: 

The Hon'ble Mr.B.N.Jayasirnha, Vice-Chairman 
and 

The Hon'ble Mr.D.Surya Rao, Member (Judicial) 

contd... 
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(JUDGMENT OF THE BENCH DELIVERED BYfl1E HON'BLE 
SHRI D.SURyA RAO; MEIBER (JUDICIAL)). 

... . 

The applicants in O.A.17o.573/97 (Respondents 

3 to 12 in OA.No.612/87) were apprentices appointed 

as skilled grade workers in the Plater trade on regular 

basis in the Naval Dock Yard, Visakhapatnam in July 

1984. The Respondents 2 to 91 in O.A.No.573/87 

(Applicants 1 to 90 in O.A.No.512/87) were initially 

recruited in 1979 on casual basis in the plater trade 
It 

of the said organisatio •  They were brought to the 

skilled trade on regular basis in the years 1983, 1984 

and 1985. For easy reference, the terrrs'Applicantss 

and 'Respondents,  wou].d mean the applicants in OA.573/87 

and the Respondents therein respectively. 	In the 

year 1981 there was a re-structuring of the grades on 

the technical, side of the Naval Dockyard. On the 

basis of the recom,aatjons of an expert Classifica.. 

tion Committee headed by a retired judge of the Allahabad 

High Court apoointed by the GQvernrnent of India, the 

payscales as indicated below were prescribed: 

Ersh;hjle grade 
structure 

Revised Qrade 
structure from 16-10..81. 

a). Tradesmen Group A' 
(Mechanic) 
(scale Rs.380-60)  

Highly skilled Grade-I 
(scale of Rs.380-560) 
(pre- revised) 

Tradesmen Group 'Be 	 Highly skilled Grade-fl Grade-I Fitter 	 (scale Rs.330-480) 
(scale Rs.260-4o0) 	 (pre-revised) 

Tradesmen Group 'C' 	Skilled Worker 
Grade-Il fitter 	 (scale Rs.260-400) 

(scale Rs.225e308) 	 (pre-revjsed). 

For the intermediate grade of HSK-II, the scale of 

Rs.330-480 was introduced, but the same was not prescribed 

in certain trades and the plater trade was one such 
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grade wherein it was not prescribed. Consequently, when 

the applicants had conpieted their apprentice course and 

were to be absorbed, they were absorbed as skilled workers 

and not as HSK-II in the plater trade. Similarly, the 

Respondents.who were already working as skilled workers 

and were eligible for promotion as HSK-II after passing 

the requisite test, could not be a.cøotodata-&nHSK-II 

in the plater trade since the intermediate grade was 

not prescribed in the said trade. To get over this 

ariamoly, provision was made for regulating the trades 

left out by merging them with allied trades. Conse- 

quently, skilled workers (Tradesmen Grade-I ) that is, 
flØQ4 I 	J 

persons like the Respondentsiere considered for pro- 

motion to 1-13K-Il (Rs.330-480) in the trade of Shipwright 

(Steel Fabricator). Oeuaeqvant.y, t&fter obtaining 

th.e options, 45 persons were promoted on 1-2-1 s85, 

39 w.e.f. 17-9-85 and 2 w.e.f. 1-7-86. Thus, while 
$. o- CQ ccspt ( vr J' 

the prorrotees were duly catered wJSi, the other category 

of erqployees namely, the apprentices who had completed 

the apprentice course and who had obtained 4j)nore 

than 60 per cent of marks in the apprentice course 

(like the applicants) could not be absorbed as HSX-II 

in the plater trade because the said grade was not 

available in this trade. Under the rules, they were 

eligible to th absorbed as HSK-II subject to availability 

of vacancies, On the ground that vacancies were not 

available on completion of the apprenticeship, they 

were absorbed in the lower grade namely skilled grade. 

It is the grievance of the applicants that they ought 

to have been absorbed as HSK-II on completion of 
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apprentice course. When they joined the apprentice course 

the prospectus was issued intimating iat they night be 

emnloyed on successful completion of trainLng either as 

Tradesmen Group-B or Group-C depending,upoh t he merit 

and availability of vacancies. Due to unemoloyment 

problem they were forced to join in the lower grade. 

They submitted applications that they were entitled to 

be appointed as HSK-II and represented the matter to 

the higher authorities stating that they were eligible 

for absorption as HSK-II uncik the Rules and according 

to the prospectus issued. They also brouht to the 

notice of the authorities that three other similarly 

placed persons namely, s/Sri simhachalam, Trinnarthulu 

and K.L.Krishna were all apointed as HSK-II though 

in their designated trade the post of HSK-II had been 

abolished pursuant to the revised pay structure as 

in the case of plater trade. On the representations, 

the administration was pleased to issue an option form 
fr 	 kunaIA 	DdU 	Cih uh,JAü 

to the following effect: 

"I understand that chances of my promotion in this 
trade will be better than in my old trade. As 
there were no FISK-It (Plater) at the time of my 
passing out from DAS, I have no obj ection to being' 
absorbed as HSK-II with national un-paid seniority 
from the date as may be applicable." 

As there was no specific date for giving, the seniority 

in the option form, the applictts requested that they 

should be given a specific date with regard to seniority. 

Thereupon another option form was issued on 6-8-87 

adding the 'following condition: 

"I understand that chances of my *orrotion in 
this trade will be better than in ivy old trade. 
As there were no HSK.II (Plater) at the time of 
my passirg out from 1 AS, I have no objection 
to being absorbed as FISK-It with effect from 
9-7-1986." 

a 
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It is stated that the Respondents had accepted the 

option.forr-i and issued a letter Note.F/0403 dated 

12-8-87 and that the applicants were permitted to 

appear for the examination for HSK-I. Suddenly, however, 

a list was published by the Respondents without including 

the names of the aoolicants, of candidates to the 

e'-amination for the nostof HSK-I. The examination was 

proposed to be held on 14.-9-97. Since the names of 

the aoplicants were e'cluded in the list of eitaminees 

entitled to be absorbed in the oost of HSK-I, they 

approached this Tribunal. They sought a direction to 

declare that they are deemed to be pronoted to the 

post of HSK-It in the Shipwright (Steel Fabricator) 

with effect from 9-7-86 in pursuance to the Note 

PRT/0403 dated 12-8-871and for a further direction to 

permit the applicants to appear in the eaminatio.n for 

HSK-I in Shipwright (Steql Fabricator) to be held on 

14-9-87. 

2. 	It is the case of the Respondents (applicants 

in OA 612/87) that the aoc'licants have no right to be 

absorbed as HSK-II and that the prospectus gives them 

the right to apointment subject to availability of 

vacancies. Since there were no posts of HSK-II there 

was no obligation on the part of the Dockyard to appoint 

the apolicants to HSK-II posts. As they were all 

appointed in the skilled category they have become 

juniors to the Respondents since the latter have been 

appointed to the skilled category rruch(five years) earlier. 

It is, further, their case that the applicants cannot 

be treated as seniors to any of the Respondents. 

The aoplicans shouldhave to take their turn accor.ing 
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to seniority by appearing for an examination for pron-otion 
,-143q1 

from the trade category of FISK-Il. The RespondehtsLcontend 

that they appeared for the e'ramination in the year 1986 

and have come out successfully. The applicants, Uugh 

were asked to aprear for the examinationt did not appear. 

It is further contended that the options given in the 

year 1985 and the further revised options sthich they were 

asked to erercise on 12-8-1987 are illegal. Giving such 

revised option is only to give a march to the applicants 

over the respondents. It is alleged that the 2nd Resoon-

dent in the OA 612/87 viz, the Deputy Manager (Fabrfcation) 

Naval Dockyard, Visaichapatnam is interested in the -' 

applicants (Respondents 3 to 12 in OA 612/87) and thereby 

directed by proceedings dated 12-8-87 that they should 

be made eligible to appear for the. e'camination for the 

post of HSK-I. It is contended that it is discriminatory, 

and arbitrary. It is, therefore, prayed that the Tribunal 

may declare the action of the authorities in giving 

revised option dated 12-9-87 to the applicants as illegal, 

for a direction that the Restdndebts,Aapplicants in 

OA 612/87) are entitled to become FISK-It on the basis 

of the options e"ercised by them in the year 1985 and 

that they are entitled to become FISK-I on the basis of 

the options exercised by them in the year 1985. 

3. 	In O.A. 573/87, by way of an interim direction, 

the applicants were permitted to sit for the eeamination 

scheduled to be held on 14-9-1987 but the selections, 

if any, rrade)were, however, directed to be subject to 

the final result of the O.As. 

a 
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4. 	On balf of the resoondents Lauthoritiesk. counters 

have been filed in both the cases. I, O.A. 573/87, while 

admitting that the applicants, after passing out from the 

Apprentice School were to be absorbed at the level of 

HSK-II (Rs.330-480) commensurate with the merit awarded 

in the passing out e'axnination, it is stated that they 

were absorbed only as platers (skilled) (Ps. 260-400). 

The absorption of the applicants was done in view of the 

fact that HSK-II skilled grade was not available for 

the plater trade due to re-structuring. It is admitted 

that the applicants represented to consider their cases 

for re-classification to the allied trade of Ship'dright 

(Steel Fabricator) in whiôh a 3-tier pyramid was permitted. 

It is stated that their matter was under examination. 

In order to consider the feasibility of their re-

classification and without detriment to the departmental 

candidates, options were called for and the matter is 

still under e"amination. It is contended that a good 

number of departmental candidates in the same trade 

were imich seniors to the applicants and qualified ffor 

HSJ-II are awaiting for promotion as FiSK-Il. It is 

stated that conversion of the applicants as HSK-II, 

to the Shipwright (Steel Fabricator) trade will pose 

administrative problem as it will lead to discontent 

among senior personnel. It is stated that since the 

applicants have been absorbed in the skilled grade 

their next promotion can only be to HSK-II as  per the 

womotion rule. Since under the rules, promotion is 

to be given on their qualifying in an examination, 

the counter states that since they had qualified in 

the apprentice eramination with merit marki, they are 
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considered to have qualified in the departnental promotion/ 

qualifying examination as a special case. Though they 

need not qualify in the eeamination for promotion as 

HSK-II they imist first be promoted and then only they 

will be eligible for promotion to the next higher grade 

of HSK-I. With regard to the absorption of similarly 

placed persons viz. S/sri Siirhachalam, Triniurthulu and 

K.L.Krishnag it is stated that they were originally 

appointed as skilled tradesmen in the Control/Instrument 

trade. It is admitted that they were brought to the 

allied trade of Fitter Ele. (Control) which is having 

HSK-II. It is contended that the note of 12-8-87 

proposing that the applicants should be allowed to 

appear for the e'ramination is an internal note and the 

applicants cannot have any right to claim either the 

grade of 1-ISK-Il 'on the basis thereof or a right to 

appear for promotion examination to HSK-I. In the 

counter in OA 612/87 the department supports the case 

of the respondents (in OA 573/87pplicants in OA 612/87). 
O 

As in the counter 	kS.S1AJp it is stated that the 

respondents belonging to plater trade1  though could not 

be promoted to HSK-II since this grade was not prescribed 

for the platór trade,by the Government's letter dated 

11-5-83 prescribing the revised payscales, that the 

Respondents were due to anpear for the departrrental 

promotion e>camination by the time the revised payscal es 

came into force, that, therefore, options were called 

for from the applicants for allowing them to allied 

trade namely, Shipwright (Steel Fabricator) subject to 

the condition that the persons promoted would Continue 

to perform the duties of plater and the option iould 
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1 (91 - 
hold only to derive them the benefit of promotion. After 

obtaining the options, the respondents (applicants in O.A. 

612/87) were allowed to appear for the departmental quali-. 

fying examination for the grade of HSK-II in the allied trade 

namely Shipwright (Steel Fabricator). 	Many of the personnel 

qualified in the examination are awaiting, in the list for 

promotion to the grade of HSK-II. 	In so far as the applicants 

(respondents in O.A. No.612/87) are concerned it is stated that 

they had passed the apprentice examination and so they were 

deemed to have qualified for HSK-II (Shipwriqht / Steel 

Fabricator). 	As in the counter in O.A. No.573/87, it is 

contended that the note PRF/0403 dated 12.8.1987 is only an 

internal exchange of correspondence and no einal rights have 

been conferred thereunder. 	Finally, it is admitted in the 

counter (in O.A No.612/87) that the Respondents (applicants 

in O.A. No.612/87) are seniors to the applicants (Respondents 

in OA No.612/87) 	in the grade of Tradesman (Plater/skilled), 

that the applicants (in O.A. No.573/87) have not been re-désig-

bated as HSK - II, that they have not superseded the res-

pondents (applicants in 0. A. No.612/87) and that the Deputy 

Manager's Note PRF/0403 dated 12.8.'87 is not relevant. It 

is admitted that the rule of absorption of ex-apprentices in 

general at higher grade with advance increflnts,  if 	any 

is explicit as per Recruitment / Promotion Rules laid down in 

SRO 338/79 as amended vide SRO 131/84 and 25/87 and also tak-

ing into consideration the Ministry of Defence letter dated 

22.2.71 read with Ministry of Defence letter dated 5.11.71. 

(Contd ...... 



S 	 -12 	 ceiv 
In the counter in O.A. 612/87 it is, however, contended 

that notwithstanding this position, since there was no 

scale of Rs.330-480 equivalent to HSK-II in the plater 

trade, since the grade was abolished under letter dated 

11-5-83 and 5-10-84, the applicants (in OA 573/87) were 

absorbed at the plater (skilled) level withadvance incre-

ments and so they are not eligible for appointment as 

HSK-II. Thus, in all respects, the claim of the 

Respondents (applicants in OA 512/87) that they are 

seniors to the applicants (Respondents in OA 612/87) 

was supported by the Department. It is prayed by the 

Department that the claim of the applicants(in OA 573/87) 

that they should be allowed to appear for the exami-

nation for FISK-I should not be upheld since they were 

not eligible to appear for the said examination unless 

they were first promoted as HSK-II. A direction is 

also sought not to give effect to the results of the 

examination to which the applicants (in OA 573/87) had 

appeared pursuant to the interim orders of the Tribunal. 

5. 	From the averments made by the applicants and the 

contesting respondents 2 to 90 and of the first 

Respondent Government, it is clear that there are 

various trades in the Naval Dockyard, Visakhapatnam 

manned by technical staff and that Tradesmen comprise 

of three grades viz. Highly skilled Grade-I! (Rs.380-560), 

Highly Skilled Grade-Il (Rs.330-480) and Skilled Grade 

(Rs.260-400). These scales were introduced in 1983 on 

the basis of recommendations of an Expert Classification 

Committee presided over by a judge of the Allahabad 

High Court. The rules viz. Recruitment/Promotion Rules 

laid down in SRO 338/79 as amended by SRO 131/84 

and SRO25/87 provide for appointment to HSK-II 
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(Rs.330-480) by promotion from among skilled workers 

(in grade Rs.260-400) after passing of a test and of 

apprentices who secure more than 60% of the marks in 

the prescribed test after completion of apprenticeship. 

The right of apprentices to get themselves absorbed in 

the HSK Grade ii is subject to availability of vacancies.'  

In so tar as the Plater Trade and certain other Trades 
ai C'm tAt 

lile the &ntrol (instrument) Trade[consequeht on the 
Nn 

of the Expert Classification Committees 

recommendations the intermediate post of HSK Grade II 

was abolished and thus there was no scope for promotion 

of skilled workers to the posts of HSK ,Grade ll or for 

appointment of apprentices to the said posts despite their 

having q.ialified by seôuring the required marks. 	To 

obviate these difficulties and hardships the Dockyard 

authorities devised a scheme of merging the Trades 

wherein there are no intermediate posts of HSK Grade II 

with allied Trades: 	Thus skilled workers in' the plater 

trade were given the, option of appearing for an exami-

nation for appointment as HSK Gr.II but in regard to 

vacancies in the allied Trade of Shipwright (Steel fabri-

cation): After passing of the tests and selection and 

appointment as HSK-II against vacancies in the allied 

trade, these promotees continued to perform the duties 

of platers. As a result, 45, 39 and 2 skilled1 workers 

in the plater trade were promoted as HSK-II on 1-2-85, 

19-9-85 and 1-7-86 against vacancies in the Shipwright 

(Steel Fabricator) trade: In so far as the apprentices 

liItheapplicants, they were not appointed as IEK-II 

but as Skilled workers in the lower grade of Rs.4260-40O. 

It is their case that under the rule when vacancies were 

available whether in the trade of plater or in the allied 

V 
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(9 
trade of Shipwright(Steel Fabricator) they should have 

been absorbed in the HSK-Ij. It is contorted that 

this right of the applicants was duly recognised when 
- 	 & 
they representedkthat their options were obt

-
ained. and-

that they should be redesignated as 115K-Il with.effect 

from the dates mentioned in the option forms viz: 9-7-86 

and given seniority and other benefits in that trade 

from that date.: They claim that urrier the rule they 

were entitiad to such absorption. They further contend 

that three apprentices viz S/Sri Simhachalam, 

Tirumurthulu and K.L.Krishna who càmpleted the apprentice 

course alongwith them but inaérnther trade Viz. Control 

(Instrument) Trade were appointed as HSK -II. It is con-

tended that those three individuals though appointed as 

skilled workers were within six months after appointment 

appointed in an allied trades Viz., Fitter Ele.(Control) 

trade as HSK Gr.II thus giving them the benefit of the 

recruitment rules: 	It is the case of Respondents 2 to 94 

that the applicants having been appointed as skilled 

workers have to take their turn along with themselves and 
wkcLt&4L 

other skilled workers according to seniorityto be com-

puted on the basis of the date of initial appointment. 

It is their cola that if this procedure is followed the 

applicants will get their turn for promotion only after all 

skilled workers appointed earlier and who have qualified 

in the promotion e xamination get promotion/appointment as 

115K Gr.II. The case of the Department i.e., respondent 1 

is that since there were no posts of 115K CR-lI in the Plater 

Trade the applicants could not be appointed in that grade 

and had-to4-be--ap--e-â-ntnd I" tI4yr8-dd and had to be appoin-

ted in the lower grade of skilled workers)  that they a should 

take their turn for promotion depending upon the seniority 
t4 

of skilled workers. It is however eenc4uc4n4 by Respondent 

1 that the applicants need not pass the examination pres- 

ru 
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cribed for promotees since they have passed th@Prentices 

examination which renders them eligible for appointment as 

145K Cr.II, 

6. 	It is clear from the rival contentions put forth 

that under the rules the applicants were eligible to be 

appointed as HSK Gr.II but provided the posts were available. 

In the instant case the posts of 145K Gr.II were not available 

in Plater Trade and therefore the applicants were not 

eligible for direct appointment in the Plater Trade as HSK 

Gr.II. 	However that is not the lastuord on the subject. 

The file produced disclose,4 that in regard to trades left 

out viz., Trades wherein there was no grade of 145K Gr.II 

provision is made by merging such trades with allied trades 

wherein HSK Gr.II posts .were available: It is-by virtue of 

this merger that the statutory rule which enables skilled 

workers in the Plater Trade to aspire for promotion to HSK 

Gr.II was duly implemented. 	But in doing so the Dockyard 

authorities have left the other category of employees vi7., 

Apprentices who have qualified in the Apprenticeship exami-

nation and who were eligible for appointment as HSK Gr.II 

high and dry. 	It is to be noted that though no posts of 

149K Gr.II were sanctioned in the Platey'Trade the Dockyard 

authorities by virtue of the instructions that skilled work-

era (R2 to R gbin the Plater Trade are eligible "for promo-

tion to vacancies in the allied trade of Shipwriight (Steel 

°1  
fabricator)trade are continuing to perform,ork in the Plater 

Trade: This means some of the posts of 145K Gr.II in the 
it 

Shipwright (Steel Fabricator) Trade have een transferred to 

the Plater Trade: Despite such vacancies being available the 

benefit of these posts are given only to promotees and not 

the category of apprentices who are for all purposes deemed 

to be direct recruits; 	Depriving the apprentices the right 

r 



to appointment as HSK-II wouli to contrary to the recruit-

mont rules.: As long as posts of FISK-Il are available to 

promotees they must equally be made available to the 

apprentices also: Failure to do so would•be contrary to 

the ru3m and limiting the right of oMy—petnoteerto 
(thj 	- 

appointment as HSK-II)yould be arbitrary and violative 

of the rights of the apprentices guaranteed under the 

equality clauses of Article 14 of the Constitution of 

India;  Further the Respondents Dockyard authorities 

have not been able to satisfactorily explain how three 

apprentices vii S/Sri Simhaàhalam, Tirumurthulu and 

K.L.Krishnavcould have been appointed as HSK-II against 

vacancies in an allied trade on the b9sis of:their 

passing the apprenticeship examination and the marks 

obtained therein, their appointments could only be 

justified if vacancies of FISK-Il in the allied trade 

are treated as vacancies in the trade to which they 

were appointed; In the same analogy1 the applicants 

also would be entitled to vacancies of 15K-TI in the 

allied trade: The option given to the apprentices 

(applicants) is clearly only in accordance with the 

recruitment ru and no objection can be taken thereto, 

The plea ofDockyard authorities that the letter Note 

PRF/0403 dated 12-8-87 which is sought to. be quashed in 

o.0 612/87 is an inter-departmental note or correspon-
dence and does not rev&-de any rights on the apprentices 

is not tenable: The file produced disclose,4 that all the 

authorities had taken a decision to redesignate the appren-

tices in the Plater Trade who comprise 18 in afl,on various 

dates varying from 9.7.86 to 4:12.86. The applicants in 

O.A. 573/1987 are entitled to the benefit of these orders 

w,e.f, 9.7.86, The letter dt.12.8.87 which only seeks to 
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S 
implement this decision is not an illegal order and can 

be validly 	implemented; 	In any event even if there 

were no orders for the reasons given by us already the 

applicants - apprentices are entitled to redesignaion 

as HSK Gr.JI since such redesignation will be in accor-

dance with the recruitment rules: 

7; 	For the reasons given bytus in the proceeding paragraph 

D,A.573/1987 is allowed as prayed for and the first respon- 

dent is directed to'\treat the applicants therein as promoted 

as HSK Gr.II with effect from 9.7.96 agains't vacancies in 

the Shipuright Steel Trade; If the applicdnts in accordance 

with such seniority are eligible to have appeared for the 

promotion test the category of HSK Cr.I/ held on 14.9.87 to which 

they were permitted to appear-by the interim orders of this 

Tribunal, ifi they shall be promoted to the! said posts of 

HSK Cr.I provided they have passed the test. O.A. 612/1987 

is dismissed: 	Parties to bear their own costs. 

1; 

(B.N. 2AYASIrIHA) 	 (0. SURVA RAO) 
HDN'BLE VICE CHAIRLIAN 	 HON'BLE PIE11R (3UOICIAL) 
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