.
_:f '

" g

- IN CENTRAL ABMINISTRATIVE TRIBUNAL : HYDERABAD BENCH:

AT HYDERABAD,

C.A, NO, 589 af 1987,

Date of Order: 2;3‘1‘67@

K. Subba Rao. {:;'Aﬁplicant.

Versus

Sen@or Divisional Personnel
Officer, Sguth Central Railyay

Vi jayawada, +++ Respondent,

Counsel For Applicant: mr. K.S.R;Anjaneyulu. -

Counsel For Respondent: Mr..N.R.Devaraj SC Por Railuays.-

CORAM:

THE HON'BLE SHRI D,SURYA RAQ: NENBER(Jle.) -

THE HON'BLE SHRI R.Balasubramanian: MEMBER (ADmn, )

—— -

( Jdudment of the bench delivered by Hon'ble
Shri D,Surya Rao:HM(J)

- =

The applicant who was initially-appointed as
a Ga;g;MQn in S.C. ‘Railways in 1970 was subsequently
appointed ss a Typist on'ad-hoc-basis by a Letter
Na. 4/,9?PP Dated B8-4-1981 in the scale Rs, 260~400.
Thereafter, written test, speed test and viva-voice
taests were held on 27-3-83, 8-5-83 and 9-6-83 respectively.
He uég)by1proceedings dated 18-6-1983 issuad by the D.P.O.
Bezuadﬁ)ciassified as 'Good' and declared suitabla for
promotion as Typist in the scale Rs. 260-400. He along

with three others were placed in a provisinal panel.

The panel was finally approved - by the Senior 0,P.0.

the respondent on 28-6~1984, By letter No. B/p 612/11
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dated 3-4-1987 the respondent showad the rank of the
applicant as Serial No, 21 ié the list of Typists
wvorking on reguiai:basis uhergas according to ths
app;icant he should have been;placsd between serial
numbers 4 & 5 ., Tha applicanﬁ/ﬁubmitted a representation
on 15-6-1987 stating that: he ;hould be allpwed to reckon
seniority from 9-4-1981 the d?te from which he uas
continuously working as Typist.and placed between serial
No.s. 4 & 5, He claimed he was entitled to such seniority
as his continuou%%oggzggation‘on ad-hoc basis was followsed
by regqular appointment qfter due selection uifhout any
break., The respondent replied by letter no. B/P 612/1X/
Vol,II1 dated 11.8.87 that heécan reckon seniority only
from 18-6—33 the date of regular promotion as Typist
after selctibn; 1t ig the order which is sought to be
assailed herein, y

|
2. On behalf of tﬁe resﬁondent a counter is filed
denying the claim aF'the appliLant. It is stated that
the applicant was appointed oniad-hcc basis as Typist
by an order dated 31-3-81 and he was informed that the
pramoﬁees cannot claim seniority unless selected and
regularly promoted as Typist. iIt is further contended
that the applicant was subjected to a uritten test for
regular.selction along with others on 13-9-81 but coﬁld
not quéiiﬂ&nﬁu Seven others who qualified wers empanelled
by a letter dated 2-3-1982, The applicant was not reverted
but allowed to continue on ad-guc basiéj The applicant
again: yolpnteered for regular appeintment pursuant to s
notipid) " Bhted 23-10-62 and ad a result of his being
selected he was included in a provisinal panel dated
28«6-~84 and placed at no.2, One J.Vijaya Bhaskar was
placed No.1 in the panel and so applicant ranks Junior

to him, It ié averred in the counter that the applicant
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has bean given the right ranklng in the panal according
to the date of hlS regular selectlon and that he cannot
claxm seniority over those uho uera selected in the
8arlier selection hald in 1982 and empanielled on

2-3-1982, 1t is. therefors prayed that the application

may ba dismissed:

3. Heard the learnad counsel for the applicant
Sri K, S R, Anganayulu and Sri N.R, Devaraj, -+ Standing
Counssl for the Rallways for the respondent. 0On
behalf of the applicant raliance is placed upon 1978(2)
SLR 379 (K.C.Sharma vs. Delhi Administration) uhereln
it was held that if an ad-hgg appointee is subsequently
regularly selected on Pramlng of recruitment rules the
regular appointment uzll date back to the date of ad-hoc
appointment and ATR 1986 SC 49 (Narender Chedhd vs,
U.0,1.) uhersln the period of officiation in an ad-hoc
post followed by regular appointment was allowed to count
for seniority, Reliance is alse placed upon the decisinn
of the Principal Bench of the Tribunal in 5.0° Jaby vs,
Union of India (n?nuﬂtbtallﬁf 246 ) in support of the
proﬁusition that the entirs period,of ad-hoc service
Fellaued by regular appointment will count Per senlarlty.
| In our view these cases cited cannot he applled to give
exppheat W ,
theLPsneF;t of senisrity, The applicant and the employees
in reﬁard‘ to whom he is claiming seniority are all
e Cor &
departmental promateasi Admlttedly the rules for promotion
require smpanellment after selection by holding written
and viva-voics tests. fi none of the cases cited has

saniority basen ardered or given to employees over those

emﬁanhelled in a later selection to those empansglled

in an earlier selection. A person uhg has failed in

' i i or uho
a splection/test held on an earlier occassion

C.on’t.d.i .. b
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have secured a higher rank on merit cannot obviously
claim seniority over thase selected and includsd in
an earlier panel or those who securs a higher ranking

ﬁﬁan him, In the instant case the rules framed are

clear vij., Rules 306 of 'the Indian Railuay Establishment

code whigh reads as follous:

" 306 Candidates selected for appointment at an
earliar selection shall be senior to thoss selected
later irrespective of the dates of posting sxcapt
in the case covered by paragraph 305 above,"

The case of the applicant daes not fall within Rule 305.
Since he did not qualify in the selection/test held in
1982 and was successful only in a later selection held
in 1983 he csnnot obviously claim seniority over those
selected and empanelled in 1982, Similarly having got

a Lower Grading than J.Vijaya Bhasker in the select list
for 1983 he cannot superssde him in‘seniﬁrity{ Ue see
no merit in the apblicétion.lt is accordingly dismissed
but without Casts, |

(D.SURYA RAD) (R.BALASUBRAMANIAN)
MEMBER (2) ) MEMBER (J)

4.

Dated:_ 22'"™ Janyary,1990
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1« The Senior Qivisional personnel officer, south central
~ Railuay, Uiaayauada.
2, Cna copy to Mr,.K,5.R.Anjaneyulu,Advocate, 1-1=-365/A,
. Bakaram, Jawaharnagar, Hyderahad=500 020,
3+ One copy to Mr.N.R,Devaraj,SC for Railways,CAT,Hyderabad,
4, One spare copy. o
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