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ORIGINAL APPLICATION NO. 558 of 1987 

(Jucigment.of the bench delivered by Shri B.N.Jayasimha, 
Hon'ble Vice Chairman) 

* * ** ** * 

The applicant herein has filed this 

application, under section 1.9 of the Administrative 

Tribunals Act, aggrieved by the orders dated 

16-4-1987 and 12-6-1987 issued by the Director 

General, Telecommunications, Nev; Delhi, under 

which several of his juniors have been promoted 

and he has been over-looked. 

The applicant states that he was 

originally appointed as Engiheering Supervisor in 

F & T Department with effect from 5-1:0-1960 and 

later promoted to Telegraph Engineering Service, 

Group 'B' as Assistant Engineer on his passing 

Departmental Telegraph Engineering Service, Class II 

Examination, he]cl in 1972. He was confirmed as 

Assistant Engineer with effect from 1-3-1979. He 

became eligible for promotion to the Telegraph 

Engineering Service, Group 'A' as per rules 182 

,

of the P &T Manual, Volume'. The selections have 

been made by the duly constituted Depertmental 

Promotion Committee from Group 'B' to Group 'A'. 

In the seniority list published by the Department, 

corrected un to 1st: Fehriirv lQPc t,40 o,r4't -- 	----------- 	 .a... .c4.J.c1L 1JUiIIAt, 
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is 56. The Departmental Promotion Committee which 

met in the year 1984 superceddd him as 

from the promotional order issued under Memo No. 

12-1/84-STG-1 dated 10-10-1984.. He submitted a 

representation dated 31-10-1984, but he has not 

received any reply since the date of filing 

this application. He was not informed the reasons 

for passing over his name which he could only 

notice from promotionsà orders dated 16-4-1987 and 

12-6-1987. He was again passed over for promotion in 

the Departmental Promotion Committee held in 1987. 

who 
Several of his juniors/were far below in the seniority 

list were promotediR in the years 1984 and 1987 

thus denying him the said promotion even though 

he officiated as Divisional Engineer for a period 

of nearly two years as most suitable officer selected 

for the purpose in accordance with rule 188 of P & T 

Manual VolumeW 

3. 	The applicant states that his record of 

service was quite good and nothing' adverse, if any 

noted was communicated to him all these years. His 

earlier promotion to Telegraph Engineering Servie. 

Group 'B' in 1973 stands testimony to his dood record 

.f service. He further states that in his officiating 

service as Divisional Engineer fro 16-1-1983 to 

1-11-1 984, he has not received any adverse comments 

contd. .3 
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his work. He was found most suitable as a senior 

fficer and accordingly he was selected for cfficiatinç 

omotion as Divisional Engineer as per rule 188 of 

& T 1ianual Vol -  and on this ground ør1yxe alone 

should have got regular selection as Divisional 

fleer. He, therefore, states that there is no 

ustification for denying him the regular selection 

the Divisional Engineer and such denial is 

iolative of Articles 14 and 16 of the Constitutiob. 

We have heard the learned counsel for 

applicant Sri J.V.Lakshrnana Rab and Shri E.Madan 

an Rae, Acic3l,C.G.S.C. who has also produced the 

roceedings of the EPC held in 1987 for promotion 

from TES gr.tB' to ITS Gr,'A'. 

S.- 	Shri Lakshrnana Rao's nain èontention is - 
that ti-er Rule 188 of P & T Manual, Volume 4j 

#when a long vacancy occurs and there is no Asst. 

Divisional Engineer, Telegraphs, qualified to hold 

that charge, the most suitable officer in the grade 

of Asst.Engineer, Telephoneis and Asst.Electrical 

Engineer will be selected to fiXl the vacancy ,1since 

the•aplicant was found suitable and selected as per 

rule 188 above cited, in a long vacancy occured in a 

Divisional Charge, the FF0 could not have overlooked 

contc9 ... 4 



31 

im. On the other hand, Shri Madan Mohan Rao 

s that since posts of ITS are operational 

osts, those cannot be kppt vacant fore long 

ime till an officer, approved for appointment 

this post by a regularly constituted DPC 

an All India tevel, becomes eligible. Hence1  

Heads of Circles have been authorised to make 

y local and adhoc officiating arrangement on 

cle seniority basis. The applicant has offiiated 

ITS Group 'A for some time only as a stop gap 

angement and he cannot have any claim for regular 

omotion on the basis of such adhoc officiating 

ai-rangements. The applicant cannot have any claim 

r promotion on regular basis simply because he 

s promoted on officiating basis on the basis of 

his local seniority. 

e selection for regular promotion is done on All 

ic basis considering all eligible officers in the cadre 

o Assistant Engineers. The DPC has made a comparative 

assessmeht of all the eligible Officers and categorised 

thkm as 'outstanding', 'Very Good' and 'Good'. 

cnqitcøc 	, 	tL oj> tL 	c- •  

6.1  
We have considered these contentions and 

also perused the records/proceedings of the DPC The 

said proceedings show that the applicant was gfaded only 
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and te number of persons w were graded 

s 'Very Good' were placed bbove him. In the 

suit, the applicant did not come within the range 

f promotion and the persons -who were graded 

very good' went above him. The Departmental 

romotion Committee consisted of- Member of Union 

ublic Service Commission as Chairman, Telecommuni- 
p. 

ion aa&t, Ministry of Communications as Member; and 

Director General(T) of Departmen€ of Tele-

icatiors, Ministry of Telecommunications as 

In R.S.Das Vs. Union of-India and others 

1987 SC 593), the Supreme Court has observed 

t 	... The mach-inery designed for preparation 

select list under the regulations for promotion to 

India Service ensures objective and impartial 

ection. The Selection Committee is constituted by 

-Mgh ranking responsible officers presided over by 

Chairman or a mcniber of the Union Public Service 

Commission. There is no reason to hold that they would 

not act in fair 'end impartial manner in making selection. 

f at all the selection is made in arbitrary manner 

the Courts have ample power to strike it down and that 

is an edquate safeauard against arbitrary exercise 

Of power." It was also observed that "..The Committee is 

ri 
not free to categorise officers at its sweet will. Under 

- 	contd.. .6 
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5 the Committee has to cateqorise officers 

the basis of their service records into four 

ategories. The categorisation is objectively 

ac3e on the material available in the service 
I 

records of the officers. There is hardly any scope 

for applying kR different standards or criteria 

at different times as the service records namely the 

character roll entries would indicate the category 

of the officers as adjudged by the authority 

recording annual confidential remarks." The procedure 

adopted in the present case is similar to the 

procedure envisaged in the selectidn of State Civil 

Officers to the Indian Administrative Service. As 

already mentioned, it is to be nQted that in this 

case also the Departmental Promotion Committee is 

presided by. a Member of the Union Public Service 

Commission as Chairman. The Selection Committee has 

categorised all the officers into one or the other 

grades on a perusal of the annual confidential reports. 

In these circumstances, and following the decisions 

in DA&s case, we find no Infirmity in the selection made. 

7. 	 In the resplt, the application is dismissed. 

The parties shall bear their own costs. (dictated in open 
qourt) ,- 

(s. N. JhYASINHA) 	 (J . NARASIMMA MURTHY) 
Vice Chairman 	 Merpber(Judl.) 

dt.21st day of June, 1989. 
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