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ORIGINAL APPLICATICN NG, 558 of 1987

(Judgment.of the bench delivered by Shri B.N.Jayasimha,
Hom'ble Vice Chairman)
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1. The applicant herein has:filec this

application under section 19 of the Aéministrative

Tribunals Act,‘aggriéved by the orders dated
16-4-1987 and 12-6-1987 i'ssuer;-_by the Director
General, Telecommunications, New Delhi, unéer
wﬁich several of his juniorg have been proﬁoted

and he has been over-looked,

2. The applicant states that he was

i
‘

‘oriéinally appointed as Engineering Superyisor‘in

F & T Department with effect from 5-10-1260 and
later promot;d to Telegraph Engireering Service,
Group 'B' as Assistant Engineer on his passing
'Departmental Telegraph Engineering Service{'Class II
Examination, He]d in'197a. He was éonfirmeé as
Aésistant Engineer with effect from 1-3-1979. He
became elic¢ible for promotion to the Telegfaph
Engineering Servicé, Group 'A' as per fulex 182

of the P & T Manusal, Volﬁmelv. The selections have

been made by the éuly constituted Departmenteal

Promotion Comwittee from Group 'B' to Group ‘A'.
,In the seniority list published by thé Department,

jcorrected up to Ist February, 19€S5, his serial number
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is 56. The Departmental Promotion Committee which
met in the year 19E4 supercedéd him.as serior  Aeears
from the promotional order issued under Memo No.
12.1/84-STG-1 dated 10-10-1984. He submitted a
representation dated 31-10-1684, but he has not
received any reply since the date of filing
this application. He was nct informed the reasons
for passing over his name which hé_could only
notice from promotionad ofders-dated 1641987 ané
12-6-1987. He was &gain paésed over for promotion in
the Deéartmental Promotion Committee held in'1§87.

who .
Several of his juniors/were fgr'below in the seniority
list were promotedix.in éhe years ]98ﬁ and 1887
thus denying him the %aid promotion even thouch
he cfficiated as Divisioneal Engiﬁeer for a period
of nearly twe yeérs as most suitable officer salécted
for the purpecse in accerédance with rule 188 of P & T

: i
Manwal Volume %V
pa— s

3. The applicant states that his recorcd of
1
service was quite gcod and nothing adverse. if any

noted was communicated to him all these years. His

earlier promotion to Telegraph Engineerinc Serv%pe,

© Group 'B' in 1973 stands testimery to his dood record

-of service. He further states that in his officiating

service as Divisional Engineer from 16-1-19€3 to

1-11-1984, he has not received any édveISe comments
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on his work. He was found most suitable as & senior
officer and accordingly he was selected for officiating

i

gromotion as Divisional Engineer as pef rule 188 of
P & T Manual leik anéonlthis grouﬁd srkyxke slone:
he should have got regular selection as Divisidnpl
Engineer. He, therefcre, states that there is no
justification for_denying him the regular selection

as the Divisional Engineer and such denial is

violative of Articles 14 and 16 of the Constitutioh.

4, L We have heard the learned counsel for
the aprlicsnt Sri J.V.Lakshmana Rac and Shri E.Madan
[Mfohan Rae, Adcl.C,G.S.C. who has also produced the

proceedings of the PPC held in 1987 for promction

from TES gr.'B' to ITS Gr,'A’'.

B Shri Lakshmana Rao's main contention is

o Lumbiy & _

that usser Rule 188 of P & T Manual, VoltlJme ézf_
#when a long vacancy occurs-and there is no Asst.
Divisional Engineer, Telegraphs, qualified to holéd
that charge, thé most suitable officer in the grade

of Asst.Engineer, Telephones and Asst.Electrical

Engineer will be selected to fill the vacancy ,Lsincé,

’

the avplicant was found suitable and selected as per

. rule 188 above cited, in a leng vacancy cccured in a

Civisional Chargé, the IFC could not have ‘overlocoked

W _ , ' o contd.. .4
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him. On the other hand, Shri Madan Mohan Rao
contends thet since posts of ITS are operational
posts, those canncot be kppt vacant fcr & long

time till an officer, approved for sppointment

o this post by a regularly constituted DPC

ot

Gn arn All Indis Level, beéomes eligiblé.' Hence,
the Heads of Circles have been authorised to make
purély local and adhoc officiatihg arraﬂgement on
circle senicrity basis. The abplicant has offidiated
in ITS Group 'A! fof some time only as a stop gap
'aprangement ané he canno{ have any claim for regular
promotion on the kasis of such adhoc officiating
arrangemepts. The applicént cannot have any claim
for promotion cn reéular basis §imp1y kbecause he

4

was promcted on.officiating basis on the basis ef

his leccal senicrity. stvcde~it iz acexvlentiopsoss.

THe selection for regular promotion is done on All

India basis considering all eligible officers in the cadre
oﬁ Assistant Engineers. The DPC has made a comparative

aﬁsessmeht of all the eligible Officers and categorised
- 1 ' [ : 2 Coe ) : -T(&L
them es 'outstanding', 'Very Good' and 'Goeod’'. %Thzm

CqﬂﬂAC9wa b, Givem Tue %yz_bﬁn{ “Co ol |

G.i We have considered these contentions and

alfo perused the reccrds/proceedings of the DPC, The
| .
sa?é proceedings show that the applicant was graded only

1
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of promction and the persons who were graded
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"Good' and tle number of persons wifh were gradec

5 'Very Geood' were placed bbeove him. In the

(2)]

iesult, the applican£ did not come within the range
.
very geod’ wentrabcve him. The Departmental
Promotion Committee consisted of. Member of Union
' Mewmber
Public Service Commission as Chairmenbeelecommpni—
cation Beare, Ministry of Communications as Member; and
Deputy.Ditector Genérél(T) of Departmenﬁ cf Tele-
communicatiors, M&nﬁstry ¢f Telecommunications as
Member. In R.S.Das Vé. Upion of .India and others
(ATR 1987 'SC 593), the Supreme Court has cbserved
that " ,..The machinery designed for preparation
of_seleét list under thé'regulations for proﬁotion to

£l1l -India Service ensures objective ané impartial -

selection. The Selection Committee is constituted by

‘high ranking responsible officers presiced over by

Chairman or a member.of the Union Fublic Service
Zowmission. There is no reason to holé that_they.would
FOt act in fair 'and impartial manner.in making se}ecﬁion.
[f at al} the’ selection is made iﬁ arbitrary manner

the Courts have ample power to strike it down and thet

is an a2ddguate safeguard against arbitrary exercise

of power." It was alsc observed that "..The Committee is
Tot free to categeorise officers at its sweet will., Under

v
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Regn.5 the Committee has to categorise officees

on the basis.of their sérvice records inté four
categories, The categorisation is objectively

made -cn the material availgble in the service
records of the officers. Theré is hardly any scope

for applying ® different standards or criteria

at different times as the service reccrds namely the

cﬁéracter'roll entgﬁes would indicate the category

of the cfficers ag adjudged by the authority

recording annual confidential remarks."” .The procecure
adopted in the present case is similar to the ,1_’

procedure envisaged in the selecticn of State Civil

- Officers to the Incdian Administrative Service. As

already mentioned, it is to be noted that in this

. case also the PBepartmental Promotion Committee is

presided by a Member of the Union Public Service

/

Commission as Chairman. The Selection Committee has
categorised all the officers into one or the other
grades on a peruseal of the annual confidential reports,

In these circumstances, and following the decisions

7. In the resylt, the application is dismissed.

in DAS s case, we find no infirmity in the selection made.

The parties shall bkear their own costs. (dictated in open

ng ) -7ourt%,/”
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{ B . J!-‘ﬁ.?}gllm‘lfa) {J.HARASINMHA MURTHY)
Vice Chairman Member {(Judl..)

dt.21st day of June, 1989,
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