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‘Assistant Engineers, he became eligible for consideration

il
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ORIGINAL APPLICATION NO,557/1987

(ORDERS OF THE TRIBUNAL DELIVERED BY HON' BLE VICE CHAIRMAN
SHRI B,N, JAYASIMHA)

The applicant herein is an Assistanf Engineer
Gorkinghas Assisﬁaﬁt Director.in the office of the
Director Telecommﬁnications, Guntur. He has filed this
application seeking.tﬁat the records & relating to.depart-
mental Eﬁgggﬁiﬁg committee proceedings for the years 1984
and 1987 and direct the respondents to order his promotion ’
és‘Divisional Engineér, Group 'A' keeping iﬁ view his
long officiating service as Divisional Engineer w.e.f. the

date his-junior was promoted.,

2. ' The applicant states that he jolned service as

[

a Clerk in the P&T Department in the year 1954 and later

he became Engineering Supei%isor;thfough directmenx

1

recruitment in the year 1957.v Later on, he was promoted

-as’Teleﬁﬁﬁgg Enginee{:;gg Service, Group !B' in the year
o L R ‘

1966." He was px confirmed as Assistant Engineer on

7~
1-3-1977. By virtue of his seniority in the cadre of

Y

Voo .
to the nexthigher post of Divisional Engineer, Group 'A°’.
X .

At the DPC which met in the yeér 1984, he was over-looked
and was not, therefore, selected. He submitted a represen-

~ o
tation on 29-10-198% and the same was rejected by a memo. }
' « iy
dated 5-9-1985issued by the P&T Board, He was considered e

PR

once again by the DPC which met on 19-4—1987 and agaln,he
was not selected., The applicant states that he had a very

good record of service throughout his career. He also statesf

&
contd,.
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that he worked as Divisional Engineer, Group 'A' on

officiating basis from 1-8-1982 to 23-11-1984, 1-3-1985

~

to 19-4-1985 and 5-10-1985 to 15-12-1985. . Thus, he

worked for a tota% period of two years, 7 months and

23 days as Deilvisional Enginéer. He states that’
. " X y
according to Rule 188 of P&T Man, Vol.IV, even for local

-promotions, the most suifable officer in the grade oiﬁ?
Ass;étant Engineer will have to be selecfed to fill the

vacancy. Accordingly, he must have been selected for

f
v

promotion on the basis of 8 local arrangement on an
assessment of his merit. The DPC should ks not have

ignored his merit which was considefed for promotion
_ ) T _ |
on local arrangement while considering hisname in 1984

. /
and 1987. Hence, he has filed this application.,

3. ' The respondents 1n their counter state'thaﬁ Promo=-
o j P )

tion to Group 'A', is made; 50% ky of the‘postsshrough

direct recruitment and 50% on an selection basis from

amongst -the Assistant Engineers. The criteria is that

a Group 'B’ officer is required'té have rendered 8 years

of approved service in Telegraph'Engineering Service,Group
- not T o
'*B', The promotion- is made/on the basis of seniority-

-~

cum-fitness, but on the basis of selection. Selection is ,'_

.
bl
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' ' if an
made by a locally constituted D.P.C. and/xhe officer
xkRm is not recommended for promotion on the basis of
his over-all performance as reflected in the confidential
reports,xx it i{s not aga.ﬂisériminatory'and violative'
of Articles 14 and 16 of the Gonstitution. The DPC
after taking.into considration the entirerecord of
service o% the officer including the local foiciéting
promotion and made an assessment of the pefformance
of the applicant. The DPC has beenfonstitutiad as per
the departmental rules and regulations and its selection
is valid., 1In regard to local proﬁotion, it i; stated

that‘the postst Be Divisional Engineer, Telegraphs are

operational posts and they. cannot be kept vacant for

a long time till an officer approved for promotion to

that post by regularly constituted DPC on an aAll India

circles
basis becomes eligible. The heads of sexxige have, there-

fore, been authorised to make purely local and ad hoc

officiating arrangement as x a stop-gap arrangement on

circle'seniority basis. The applicant has officiated

_ in Telegraph Engineering Service,Group 'A' for some time

as a stop-gap arrangement and he cannot have any claim

for regular promotion on the basis of such ad hoc and

stop-gap arrangement. Promotion to T,.E,S. Group ‘A’

is #k%x as already stated above-is on selection basis mxr
khexkagksxeg and tﬁe DPC makes an assessment of the over-
all performance of the officials bésed on their C.Rs.

and gives them a grading, i.e.,'0Outstanding’, 'Very-good*,

b.47175"] ,' contd..
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- page four -
and 'Good'. The paoel is drawn thereafter to the
exeent vacancies available in'the'grade by placing
the officers categorised as above, first those cate-
gorised as Outstanding ‘ followed by those categorised
as 'Very Good' and then, those officers Categorised |
as 'Good'. 1In this method, supersession of less
meritorious officers by those found as meritorious
by the DPC on the basis of CRs. is 1nev1§able. There-
fore, nonne can have anﬁ claim for promotion on regular
basis simply because he was promoted on officiating

basis, based on ® local seniority.

4.‘ We heve‘heerd the learned oounsel for the apnlicant
and'Shri'E. Madanmohan Rao, Addl.CGSC, whc%as also placed
before us the relevant fecords. The ax main contention

of the learﬁed.counsel for the appdicant i{s that according
to Rule 188 of P&T Manual, Volume IV,'when a long vacancy
occurs and there is no Assistant Divisional Engineer,Tele-
graphs, qualified to hold that charge, the most suitable
officer in the grade of Assiseant Engineer, Telephones
.and Asslstaot ElectricalyEngineer will be selected to

fﬁll the vacancy and since, the applicant was found
suitable and-selected as oegRﬁle 188 above cited, in a

‘ could not
long vacancy in a Divisional Charge, the DPC/have overlooked

[—
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him. On the other hand, Shri Macdan lohan Rgo
, contends thet since posts of ITS a8re operctional
posts, those cannot Lbe kppt vacant fer o lone
time fill an officér, arproved for sprointment
to this Post by a regﬁlarly cons&ituteﬁ DFC
on an Ail Inciia Level,_ﬁecomes eligibl;. Hence,
the Heads of Circles have beeh authorisec to make
purely locz] ane aéhoc cfficiating arrangement on
circle senicrity besis. The applicant has offitdiatec
in ITS Group 'A' for some time only as a ston gap
arrangement and he cannot have ény claim fer iegﬁ]ar
promotion cn the kasis of such achoc officiating
arrancements. The eprlicant cannet have any claim
for prometicn ¢n recvler basis simplv kecause he
was premcted on officiatingrbasis ocn the besis cof
his lccal senicrity, siete } 3 A .
The selection for régu]ar pfomotion is cdcne on All
In*iz basis consiégring all eligible cfficers in the cacre
éf ~ssistant Eng;neers. The LFC hes ma‘e a comparstive’

assessment of all the eligikle Cfficers and categorised

?hETQJ‘

-

f
' them ¢s ‘outstanding', 'Very Gooc' and 'Gool'.

— (I 4 .
C‘M/lr\(.,w b, Gavem ue q ra~trny v el ..
6. Ve have considered these contenticns ané
#ls0o perused the reccrés/mroceedinas cf the LCPC, The ‘< b

s 1

smi¢ procee”ings shew that the sprlicant was craéec only
|

d Ii
By’ !
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'Gooc¢' end tie number of persons wif were gradecd

2s 'Very Geood' were placeéghbove him. In the
result, the.applicant did¢ not ¢come within the range
R : . of promct}on anﬁ'the‘persbns who were graced
‘very good' went abcve him, The Degartmental
Promection Committee consistec of Member of Union

Mewbir | .

Puklic Service Commiséicn as Chairmen,rTe;ecommuni—

' ’ ' ! :
cation Bsaxe, Ministry of Communications as Membker; ancd
Devuty Director General (T) cf Depgrtmént cf Tele-
~communicatiors, Hinistry'of Telecommunications aé
-Memker., In R.S.Las Vs, Unicn of Incia and cthers
{RIX 19€7 SC 592}, the Supreme Court has chserved
that " . ..The machineYry desicned for ;Eegaretiop
of select list uncer the regulztiors for vromction to
All Infia Service ensures cocbjective and impertisl
selecticen. The Selecticon Committee is constituted by
high ranking re;ﬁonsible officets presiced over by,
Chezirman or a m&mber'cf fhe.Union Fullic Service
Commission. There is no reasor to hoiﬁ that tbey woulé
not act in fLir end impartial menner in raking selection.
I7 at ali the'selgction is made in arl:ditrery manner ‘
the Ccurts heve ample power to -strike it.ﬁown anc® thet
is an aﬁéquate-safecuarf ageainst arkitrary exercise

of power." It was alsc observed thet "..The Comrittee is

noct free to categerise cfficers at its sweet will, Urnder

centd.. .6
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o Regn.5 the Committee has to categorise officees

on the basis of their service records inte four

catecories. The categcrisat}on is objectively

mece on the material aveilable in the sérvice

recofﬁs of the oificers, Tﬁere is herdly any sccope

for a.piying x® cdifferent stancarcds or Criteria -

8t cifferent times as the service reccrdés remely the

chareéter'rcll‘ent;ies weuld inéicate the category

of the cfficers as acjucdged by the sutherity

recorfing annuel cénfiﬁentiel_remarks."' The prccéfure
N

'aéoptgé in the presept case is similer to the

Prccecure envisaged ir the selecticn of State Ciwvil

Cfficers tc the Incian Afministretive_ServiC?. Is

elreacy mentioned, it is to be noteé that in this

c;se also the Departmental Fromotien Cormittee is

presiced hy & Me%ber of. the Unicon Puglic Service

Commission as Chairman, The Selectieon Cormittee has

catééoriéeé all the officers inte cne cr the oiher

grades on a perusél cf the annuzl cgrfi@entiel Leiorts,

In these circumstances, and following the fecisions

in DAY s cese, we find no infirmity in the selection mace,

7. In the resvlt, the agplicetion is Cismisser,

0 .
The parties shall kear their own cests.  {dictated in oper

. ﬁourt) -
W lay ik v

{E.1:, JRYNAETIMHY )] (7. LIARZ.SIVH7 MURTHY)
Vice Chairman Memher (Jucl,)

dt.21st day of June, 19f¢,
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