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ORIGINAL APPLICATION NO.557/1987 	- 
(oimERs Ob" THE TRIBUNAL DELIVERED BY 	'BLE VICE CHAIRMAN 

SHRI B.N. JAYASIHHA)  
.. 

The applicant herein is an Assistant Engineer 

working as Assistant Director in the office of the 

Director Telecommunications, Guntur. He has filed this 

application seeking tiffiat the records d relating to depart- 

Promotion 
mental V p4tri committee proceedings for the years 1984 

and 1987 and direct the respondents to order his promotion 

as Divisional Engineer, Group 'A' keeping in view his 

long officiating service as Divisional Engineer w.e.f. the 

date his 'junior was promoted. 

2. 	The applicant states that he joined service as 

a Clerk in the P&T Department in the year 1954 and later 

he became Engineering Supek'&isor :through directxen 

recruitment in the year 1957. Later on, he was promoted 

as TeleJ50D En9ineeC..!g Service, Group ,B? in the year 

1966. He was pz confirmed as Asistant Engineer on 
'7 

1-3-1977. By virtue of his seniority in the cadre of 

Assistant Engineers, he bedame eligible for consideration - 

to the nexthigher post of Divisional Engineer, Group 'A'. 

At the DPC which met in the year 1984, he was over-looked 

and was not, therefore, selected. He submitted a represen-

tation on 29-10-1989 and the same was rejected by a memo. 

dated 5-9-1985issued by the P&T Board. He was considered 

once again by the DPC which met on 10-4-1987 and again,he 

was not selected. The applicant states that he had a very 

good record of service throughout his career. He also statesl 

contd.,. 
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that he worked as Divisional Engineer, Group 'A' on 

1 
officiating basis from 1-8-1982 to 23-11-1984, 1-3-1985 

to 19-4-1955 and 5-10-1985 to 15-12-1985. Thus, he 

worked for a total period of two years, 7 months and 

23 days as Deivisional Engineer. He states that' 

according to Rule 188 of P&T Man. Vol.IV, even for local 

promotions, the most suitable officer in the grade offl 

Assistant Engineer will have to be selected to fill the 

vacancy. Accordingly, he must have been selected for 

promotion on the basis of z local arrangement on an 

assessment of his merit. The DPC shoulTd ha not have 

ignored his merit which was considered for promotion 

on local arrangement while considering hisname in 1984 
I; 
	

/ 
and 1987. Hence, he has filed this application. 

3. 	The respondents in their counter state that promo- 

tion to Group 'A', is made, 50% by of the poststhrough 

direct recruitment and 50% on an selection basis from 

amongst the Assistant Engineers. The criteria is that 

a Group 'B' officer is required to have rende±ed 8 years 

of approved service in Telegraph Engineering Service,Group 

not 
'B'. The promotion' is made/on the basis of seniority- 

cum-fithess, but on the basis of selection. Selection is / 

contd.. 
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if an 
made by a locally constituted D.P.C. and/the officer 

Mhz is not recommended for promotion on the basis of 

his over-all performance as reflected in the confidehtial 

reports,js it is not z;adisarthninatory and violative 

of Articles 14 and 16 of the Constttutjon. The DPC 

after taking.into considration the entirerecord of 

service of the officer including the local officating 

promotion and made an assessment of the performance 

of the applicant. The DPC has beer)6onstjtut&d as per 

the departmántal rules and regulations and its selection 

is valid. In regard to local promotion, it is stated 

that the postsof Rn Divisional Engineer, Telegraphs are 

operational posts and they.cannot be kept vacant for 

a long time till an officer approved for promotion to 

that post by regularly constituted DPC on an All India 

circles 
basis becomes eligible. The heads of znx±ze have, there- 

fore, been authorised to make purely local and ad hoc 

officiating arrangement as x a stop-gap arrangement on 

circle seniority basis. The applicant has officiated 

in Telegraph Engineering Service,croup 'A' for some time 

as a stop-gap arrangement and he cannot have any claim 

for regular promotion on the basis of such ad hoc and 

stop-gap arrangement. Promotion to T.E.S. Group 'A' 

is at as already stated above is on selection basis 

thexaskaxøf and the DPC makes an assessment of the over-

all performance of the officials based on their C.Rs. 

and gives them a grading, i.e.,'Qutstanding','very...gooa', 

contd.. 
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and 'Good'. The panel is drawn thereafter to the 

extent vacancies available inthe grade by placing 

the officers categorised as above, first those cate-

goriséd as'Outstanaing', followed by those categorised 

as 'Very Good' and then, those officers categorised 

as 'Good'. In this method, supersessjon of less 

meritorious off iceirs by those found as meritorious 

by the DPC on the basis of CRs. is inevitable. There-

fore, none can have any claim for promotion on regular 

basis simply because he was promoted on officiating 

basis, based on x local seniority. 

4. 	We have heard the learned counsel for the applicant 

and ShrLE. Macianmohan Rao, Addl.CGSC, whchas also placed 

before us the relevant records. The xx main contention 

of the learfied counsel for the appthicant is that according 

to Rule 188 of P&T Manual, Volume IV, when a long vacancy 

occurs and there is no Assistant Divisional Engineer,Tele.. 

graphs, qualified to hold that charge, the most suitable 

officer in the grade of Assistant Engineer, Telephones 

and Assistant Electrical Engineer will be selected to 

4. 

ftll the vacancy and since, the applicant was found 

suitable and selected as peiRule 188 above cited, in a 
k 	 could not 

long vacancy in a Divisional Charge, the DPC/have overlooked 



him. On the other hand, Shri Madan I1ohan Rae 

contends that since posts of ITS are operational 

posts, those cannot be kppt vacant for a 1onc 

time till an officer, ai.provec for apcointment 

to this post bye recularly constituted flit 

on an All India Level, becomes eligible. Hence, 

the Heads of Circles have been euthorised to make 

purely local end adhoc officiatinc arrangement on 

circle seniority basis. The eoplicant has offidieted 

in ITS Group A for some time only as a stop gaç 

arrangement and he cannot have any claim for reoular 

promotion on the basis of such at-Thoc officiatinc 

arrangements. The apclicant cannot have any cJim 

for promotion cn recuiar basis simply because he 

as promcte( on officiatinc basis on the basis of 

his local seniority. 

The selection for regular promotion is done on All 

Inie basis consicferinci all eliciihle officers in the cadre 

of Assistant Eneineers. The DPC has mna(e a comPerPt.ive 

assessment of all the eligible Officers and cateqorisd 

them as 'outstanding', 'Very dooc'' end 'Good'. 

-ii, 	ti 	OJ>LLA ( 	C 	 U 

6. 	We have considered these contentions and 

also perused the reccrds/proceedinos of the EPC 	The 

sid proceedincs sho: that the epDlicent Was craêe( only 

/ L. 
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Good' and te number of persons w' wereqre6ed 

as 'Very Good' were placed.bbove him. In the 

result, the ertlicant  did not come Within the range 

c-f promotion enr the nersons who were arefed 

'very cood' went above him. TheDepartmental 

Promotion Committee consisted' of Member of Union 

Public Service Commission as Chairmen, Telecommuni- 
1' 

cation Pm^gO,, Ministry of Communications as Member; and 

De.-uty Director General(T) of Depertmen of Tele- 

communicatiors, Ministry of Telecommunications as 

Member. In R.S.Das Vs. Union of India and others 

(AIR 1987 Sc 593), the Supreme Co urt bps observes 

that 	...The mechine'ry desicnec' for rreeir?tion 

of select list under therculatiors for r.romction to 

All India Service ensures objective and ir-nartil 

selection. The Selection Committee is constitutd by 

hiqh rankinq responsible officets presidcd over by. 

Chairman or a momber of the Union Pul ho Service 

Commission. There is no reason to hold thnt they would 

not act in fair and imt:art)aJ manner in rekinc selection. 

If at eli the selection is made in r1::itrery ranner 

the Courts have ampl.e pover to -strike it down n( that 

is an adequate saferuerd eoainst arbitrary exercise 

of power." It was also observed that "..The Committee is 

not free to categorise officers at its sweet will . Under 

Ecntd ... 6 
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Regn.S the Committee has to categorise officers 

on the basis of their service rpcor0s into four 

categories. The cateqerisation is objectively  

made on the materiel akiaileble in the service 

records of the officers. There is hardly any scope 

for a1pJ.yinc ick different stanc'arc's or criteria 

at different times as the service records namely the 

character roll entrfes would indicate the cetecory 

of the officers as adjudoed by the authority 

recording annuel corfidentjelremarken The procedure 

a60pter5 in the Present case is similar to the 

procedure envisaged in the selecticn of State Civil 

Officers to the In(jn Administrative service. 7,5 

2lrey mentioned, it is to be noted that in this 

case also the Depa:tmntpi Promotion Committee is 

presidp by 2 Eemher of. the L'nior Public Service 

Commission as Chairpian. The Selectic.n Conrnittee has 

catecorised all the officers into onr or the other 

greces on a perusal of the annual corficential reports. 

In these circumstances, and following the decision 

in DA' s case, we find no infirmity in the selection mece. 

7. 	
In the result, the application is 4fismis5ed. 

The parties shell beer their own costs. (dictatp in open 

(B .N . JiYA5IF:nr) ;Wz 
Vice Cheirnen 	 (J.nAR1sIF;H;, i:L;ZTHY) 

Member (Jud] .) 
dt.21st nay of June, i9rc. 
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