~IN THE CENTRAL ADNINISTRATIVE TRIBUNAL,HYDERABAD BENCH
AT HYDERABAD.
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0.4.No.549 of 1987.

Betwaen:

Divisienal Railuay Manager,
Sputh Central Railway, oo
Vi japawada. .Applicant,

Vs.

1. Presiding Officer, Labour Court
(Central), A.P. Guntur.

2. K.,Lurdhaiah, Retd, Guard 'C',
Block No.114, Ajit Singh Nagar, _
Vijayawada 15, Respondents.

Sri N.R.0evaraj, learped Standing Counssel
for the Applicant. '

CORAM:

Hon'ble Sri J.Narasimhamurty,Member (Judicial)

Hon'ble 3ri R.Balasubramanian,Member(AdministratiVe).
Judgment of the Bench dslivered by

Hon'bls Sri J.Narasimhamurty,
Member (Judicial).

This &8pplication is filed by the Divisional
Railway Manager South Central Railway, Vijayawada
for setting aside the order in C.M.P.N0o.703/82 an

the file of Respondent No.1 dated 15--4=--1986,

The averments in the application are as

follows:

Raspondent No.2 was emplayed in the Railuvays
as Guard °'C' at Tadepalli bsfors his retirement.

He retired on 31=~5~-~1380. Subsequently he filed
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a Central Miscellandous Petition ND.103 of 1982 before
the Labour Court (Central)Guntur. 'Respcndent NDe2,
Bumkur under -Section 33(c)(ii) of Indistrial Disputes

Act sought for a direction from the said Court to the
Applicant herein to-compute his wages and pass an award
of Rs.200§~ being the amount of H.R.A., due to him

and another amount of Rs,1,200/- tosards over-time
allowance claiming to be due to him from the Applicant
Department. ODuring the pendency of the CeMeP., H.R.A,,
vhich was due to the 2nd respondent herein was paid

to him. But the claim of Rs,1200/-~ towards over-time
allouanﬁa was contested by the applicant herain

and svidence was let in by beth sides. After considering
the evidence and the arguments, the lst respondent herein
on 15=-4+-1986 passed an award of Rs.1200/- to the

petitioner therein (2nd respondent herein).

3. The Applicant states that the lst respondent
herein has passed the orders which are contrary to its
own finding in para 6 of the order passad in C.M.P.No.

103 of 1983, It reads as under:

"At the very outset I would liks to mention that
the petitioner claimad two reliefs that lst is
refund of Rs.200/- on H.R.A. It is the case of
the respondent that the same amount has been ‘
paid in the meanwhile which is not disputed by
the patitioner. Therefom, tha claimis dis-
missed as not pressed. With regard to the
2nd claim of over-time allowanc: of Rs.1200/-,
as per rules the petitioner has to Pile the
over-time journals to the department which are
supplied to him by the respondent. He Pailed
to file those journals therefom, there is no
material before either with the Ddpartment or
with the Court that he worked over~time and

as such I consider his claim cannot sustain
under law."
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4, But surprisingly after holding that the sscond
respondent's claim canrot be sustai ned under law, the

1st respondent herein in para 7 stated :

"in the result the petition with regard
to the claim of Rs.200/-, H.R.A., is
- disallowed as not prassed, The claim

of over-time is allowsd."

The Applicant states that the direction in para 7 of the
Order ‘is in varianées with the observations madé. in para 6
of the Judgment. Hence this applicatian for setting

aside the pfder.

5:Sri N.R.Deva Raju, learned Standing Counsel

for the Applicant argued the matte?.

6., 70 decide the case, it is relavent to read

para 6 of the Order uhich reads as under:

"At the Very outset I would like to mention that
the petitioner claimed two reliefs that lst is
refund of Rs.200/- on H.R.A., It is the cass of
the respondent that the same amount has been
paid in the meanwhile which is not disputsd by
tha petitioner. Therefore, the claim is dis~
missed as not pressed. With regard to the

2nd claim of over-time allowance of Rs,1200/=-.
As per rules the petitioner has to Pile tha
over-time journals to the department which

are supplied to him by the respondent. He

failed to file those journals thereforg, there
is no material before either with the department
or with the Court that he worked over-time and
ag such I consider his claim cannot sustain

under law®.
|
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_ 7., Yhe very learned Judge in parayof the Judgmant
stated that "in the result the petition with regard

to the claim of Rs.200/- H.R.“., is disallowed as not presed,
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" The Divisional Railuay Manaper, south central railway,

Vijayawada,

The Presiding officer, Labour court, (Central),A.B.
Guntur.

One copy to Mr N.R,Devaraj, SC for Rlys.,CAT, Hyderabad.

One spare copy.
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The claim of RAs.1200/~ of over-time is allouwed."

8. In para six (6), the learned Presiding i
Labour Court, - |

Officer/has statsd that"thers is no material before 1

sither with the Department or uith the Court that

he worksd over time and as such I consider hié claim
cannot sustain under law,® 'In para 7 of the Judgment
contrary to that he held"the petition with regard to
the claim of H.R.A., is disallowed as not pressed.
The claim of Rs,1200/- of over time is allowdd.” .
The appellant is perfectly justified in sapging E
"Hence the order is illegal and this Applicant

Department is unablé to satisfy the Award.® ?

9. 1In tﬁe circumstances, uwe hdld that
the Order dated 15,.4=-1986 in C.M.P.No.103/82
on the file of the Labour Court, Andhra Pradesh,
Guntur cgnnot be sustained in lauv and it is
liable to be sst aside. We accordingly sst

aside the impugned order.

10. In the result the Application is allowed.

There will ?E,”G order as to costs,
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(J.NARASIMHAMURTY) ' (R.BALASUBRAMANIAN)
Member (Judicial) Member (Administrative)
Date: |6+ 2 qe ' - i\
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