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(Judgment of theTribumal d#iivered by Hon' ble
Member, Mr. D.Surya Rao)

The applicant herein is workidg as a
Supervisor in the 0/o. Garrison Enginesr (M.E.S.),

Chandrayangutta, Hyderabad., B8y an or?er no,130/

15/FIC dated 18th Nov., 1986, the applicant -

was placdd under suspension with affeét from
14-11-86 at 3 P.M, The said order reads as
follows :-

"UHEREAS a case against MES- 16@300 SHRI
MA SALAM. supyr B4S II Ty (Sk 11 Apt)id
respect of a criminal offence is under
investigation/inquiry/trial asiper Ins--
‘pectmr of Polige, UigilanceCeli, CS Dept.,
RR Dist. L#tter no.62/VC-RR/86 dated
14~11-86. i
NOW, therefore, the undersigned in exer-
cise of powers conferred by sub-ruleg {2) (a)
0f 10 of the Central Civil Seryices . {Classi-
fication,Control and Appeal) Rules, 1965,
hereby informs the said MES-160300 SHRI MA
SALAM, Supyr.B&S II SK II QPT)is deemed
to have bean suspended by an nider of appoint-
ing authority w.e.f. 14-11-85 at 3 p.m.
It is further ordered that during thsperiocd
of that this order shall remain in force the
headquarter of Shri MA Salam, $Supvr.B8&S II
6K-II OPt) shall pe HYDERABAD and said SHRI
M.A. SALAM ghall not leave the|headguarters
without obtaining the previous:permission af

ths_underéigned.“
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It is this order which is sought to be questioned
: . e |
in this application. The learned Counsel for the
applicant contends that an order undér Rule 10(2) a)
of Central Civil Services (Classi?icafion, Control
. and Appeal Rules), 1965, the period 3f suspension
has to be limited to the pericd of detention under
custody and not indefinitely, He .77 ) has relied
\u\fl"-_J
" upon the Judgment of the Central Administratiue
Tribunal, New Delhi dt.28-11-1385 in.M.P,35/86
(AP, Rap Vs Govt. of A.P. and others) wherein

"~ the Tribunal uasaﬁéﬁéi&gfiaﬁ.analogo?s provisions
Sewiaas -

of All IndialDiscipline,andﬁﬂﬁﬁégiu*éules}%@uﬁfiﬂ,

ORI o

sub-rules 2 and 3 of Rule 3 of the said rules.
|
The Tribunal held as follows :- i

" A combined reading of the two provisions,

sub-rules (2) and {(3) of Rul@LB, in a way,

indicates that the deemed suspension under

sub-rule (2) cannot be indePi%ite or for a
period fixed by the State GDQernment. If
that were to be so, then the jpower under
sub-rule (3) will become, in relation to such
member of the Service, @tiose. A combinsd
reading of sub-r.ules {2) and {(3) suggests
that the deemed suspension can_only be for
the duration of the period of custody and
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and the Government if seo inclined has to
pass an order of suspension under sub-mle(3)
pending the investigation, inqhiry or trial
relating to the criminal charg?."

fwf(-!o
Sub-rule (2) of the All India{Discipline and Appeai)
o : ;

Rules corresponde jto the Rule 10(2)(&8) of the

Central Civil Services (Classificatio$, Control
G~v~ﬂ9¢h3°
and Appeal) Rules, whereas suh-rule (3)(;elatei)to

Rule (1)(b) of the said Rules, The relevant

provisions are almost identical. We follow the
‘ |

decisinh of fhe Central Administrative Tribunal

Belhi Bench and we hold that the impuqned order

A . T
{dirsgtingsthe guspension of the official indefi-

nitely cannot stand, The suspension under Rule
10(2)(b) of the C.C.S. (C.C.A.)Rules ceases to
exist the moment the applicant has co&e out of

the custedy. It is not denied that the applicant

has been released from custody. It is|stated

in the Counter that the applicant was released
on bail on 28-11-1986 by the Criminal Gourt.
Hence, the order of deemed suspension will cease

to be in force after his release from gustody

on 28-11-1985, - 1
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a ral Govt.
: ‘ ', o l k
C o ‘ o
. ‘ . has contended that sven after release (bf) bail,
. : | the epplicant is stillinicustndy. Ueido not
. ) ‘.l N ' ' . 1 . ) |
B b | h, .
agree with the Learned Counsel's contentlonQ}as
i . L K : F
he has

imt been able to sqau any rule ar provi-

o iﬁ ol :

i law under uhlch such an interpretation
i 4 ‘ N '
i 1 1
.? jé LA |
can be arrlved at, - ! |
| : J
b

The applicatium is accordingly alllowed.
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3 " Nd orderhas,to costs, © l'
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= ; i ) (llctqted in Open Court)
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