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IN THE CENTRAL ADMINISTRATIVE TRI8UNAL: HYDERBAD BENCH: 

AT HYDERABAD. 

O.A.No, 504 of 1987 	 Date of Order:________ 

P.Prabhakar 	 ...Applicant - 

liar aus 

Union of India, rep, by the 
Postmaster General, 
Andhra Circle, 
Hyderabad andnothers, 	...Raspondents 

Counsel for the Applicant: Shri T.Jayant 

Counsel for the Respondents: Shri J.Thshok KumarS.cFtR- POT1IL- 

CIIRAII: 

THE HDN'BLE SHRI 8.N,3AYASIP1HR: VICE-CHAIRMAN 

THE HON'BLE SHRI J.N.MURTHY: MEMBER (JUOL) 

(Judgment of the Bench delivered by Shri B.N.Jayssimha: H.lJ.C.) 

The applicant, a Postal Assistant under the Super-

intender'nt of Post Offices, Adilabad, has filed this 

application against the order passed by Director of Postal 

Services, A.P. Northern Region in his memo dated 25-4-1985, 

imposing upon the applicant the penalty of with-holding of 

increment for three years. 

2. 	The case of the applicant is that the Superintendent 

of Post Offices Adilabad, Respondent 3, issued a charge memo 

under Rule 16 of the CCS Rules on 19-5-1980. It was alleged 

that on 7-2-1980, while he was working as Sub-Postmaster 

M.C. Works, P.0., he assaulted Shri U.Satyanarayana, a 

postman and that he left for Warangal on 25-1-1980 without 
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obtaining prior perrñission of the competent authority. The 

applicant submitted his explanation stating that he did not 

assault the Postman, that when he objected to.the Postman 

opening and reading a letter addressed to one Mallikarjun, 

the Postman started quarelling with him, that he left for 

Khazipst to attend to his sick mother-in law on receipt of 

a telegram after posting a letter to the Superintendent of P.0'sfor 
permission, to avail of the 26th January 1980, that being 

public holiday. Respondent 3 imposed upon him the penalty 

of Uith-holding of increment for a period of 3 years without 

cumulative effect. 

3. 	The applicant submitted tn  appeal to the Director 

of Postal Services,-Respondnt 2 contending that there 	!e no 

evidence in support of the charges and that no opportunity 

was given him to defend the case. Respondent 2 thereafter 

remitted the case to the disciplinary authority for conducting 

an enquiry under Rule 14 of the c.c;s; (c.c;A;) Rules and 

forwarding the record of enquiry to him. Thereafter Respondent 

3 issued a ftesh charge memo and later appointed an Inquiry 

Officer, who proceeded with the enquiry despite his objections. 

The enquiry commenced on 9-7-1932 and completed in 1985. 

Thereafter he received from Respondent 2, the memo dated 

25-4-1985, along with a copy of the Inquiry Officer report 

imposing the penalty of stoppage of three increments, for a 

Fl 

pericitNo4t..3 years, the Inquiry Officer had concluded that the 

two articles of charges had hot been proved. Respondent 2 
a 

however stated that he did' not agree with the conolusions in 
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regard to charge I and held that it was proved. In regard 

to charge II, he observed that there is no violation of 

Rule 62 of P&T Manual Vol. III, and that the charge of 

leaving the office on 25-1-1980 without prior permission 

is proved. 	 - 

Aggrieved by this order, he submitted an appeal to 

the Post Master General on 30-5-1986. Respondent No. 1 

(P.N.G.) informed the applicant that the appellate authority 

is the Postal Board and that he may appeal to the Board. 

Aggrieved by the action of the respondents, he has filed 

this application. 

In the counter, the respondent says that the avt$ment 

of the applicant that he had raised preliminary objections 

before the Inquiry Officer is not borne outLthe  records. The 

delay in corJptin.g the enquiry was attributable to the 

applicant himself and the Inquiry Officer has explained the 

reasons for the delay. The appellate authority—Respondent 2, 

had observed that charge II was not a serious one. He had 

taken a lenient view-even though the charge held proved viz., 

he assaulted a postman isa serious misdemeanour. The 

contention that the disciplinary authority had issued a fresh 

charge memo uith a different imputation is not correct: The 

fresh memo contains the same charges. The applicant did not 

raise any objections before the Inquiry Officer. There is 

I

. 	 no irregularit' in the appellate authority asking for the 
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enquiry report and passing the order. For these reasons, 

the Respondent oppose the application. 

We have heard Shri T.Jayant, Learned Counsel 

for the applicant and Shri J.Rshok Kumer, Learned 5tanding 

Counsel for the Department. of Posts. 

7. 	The Main grounds Urged by Shri T.Jäyant are: 

The appellate authority had .not directed the issuer 

of a fresh charge memo, but the disciplinary authority 

issued a fresh charge memo when it was remanded to him. 

for enquiry under Rule 14.  

Having remanded the case to the disciplinary authority 

the appellate authority was not iight in:asking for 

the enquiry .repOi-t áñd passing the,.Order. He should 

have ieft the matter to the disciplinary authority to 

pass the order. 

(j) 	Respondent 2 had not given any reasons for disaggreeir— 

with the findings of the InquiryOfficer. 

(4) 	Respondent 2 could not haut confirmed the order of 

the disciplinary authority since it had been set 

aside by him earlier. 

Point No.1 

On a perusal of the charge memo, dated 1'9.E.80 

issued under rule 16 and the charge memo dated 31.3.82 issued 

,under Rule 14, it is seen the charges are the same. The 

memo has been issued to be inrconfârrnity with rule14, under 

which a regular enquiry is to be held: We do not find that 

in issuing the memo dated 31.3.82, there is illegality. 

3 
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Point No.2 

Shri T.Jayant's contention is that the appellate 

authority is not competent to obtain the enquiry report 

and pass an order under Rule 27 of the C.C.S. Rules: 

HaVing remanded the matter to Disciplinary Authority, he 

should have left the matter to the disciplinary authority 

to pass the order on the basis of the report of the Inquiry 

Officer. We may notice the order of the appellate authority 

at this stage. 

"On a careful examination of the appealpreferred' 
by Shri P.Prabhekar, Postal Assistant, Plancherial 
H.O., it is observed that the appellant alleges 
that he was not given opportunity to examine the 
persons whose depositions were felied upon by the 
disciplinary authority. 

It is therefore, hereby directed inaccordance 
with the provisions of Rule 27(2) (ii) of the ccs(CCA) 
Rules 165, that an enquiry under Rule 14 of 
ccs(cc) Rules 1965, be donducted by the disciplinary 
authority and the record of such inquiry forwarded 

/ The punishment imposed to the Disciplinary Authority./vide his proceedings 
an the appellant by 	dated 21-6-60 will not be operative." 
Disciplinary authority. 	 - 

Rule 27(2) (ii) of CCS(CCA) Rules 1965 reads as follows: 

"(ii) remitting the case to the authority which 
imposed or enhanced the penalty or to any other 
authority with such, directions as it may deem 
fit in the circumstances of these cases." 

Shri J.Ashok Kumar, submits that this rule does not prohibit 

the appellate authority calling for a report and passing an 

order theräaftar. It may be that the appellate authority 

considers that since the disciplinary authority had once 

excercised the disciplinary powers and imposed a punishment 

it may not be proper to ask the same disciplinary authority 

to pass a fresh order after conducting enquiry. There is 

no irregularity in callitig for a report by the appellate 
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authority and thereafter passing the orders. We are inclined 

to agree with this argument. There is nothing in the 

rule which would warrant the cdnclusion sought to be 

drawn by Shri Jayanth; We accordingly reject this also: 

Point No.3 

Shri Jayant's contention is that the reasofls given 

by the appellate authority for disagreeing with the conclusions 

drawn by the Inquiry Officer are not valid. In regard to 

charge I, the Inquiry Officer had observthdthát two ,ital 

witnesses were not produced during the course of Inquiry. 

No medical certificate in support of injuries was obtained 

and produced and hence he concluded that charge I was not 

proved. However the Respondent 2, observed that the 

applicant did not get any evidence to show that the Postman 

was not assaulted; The two witnesses could not be produced 

for the reason that one had lefth foreign country and the 

where—abouts of the other witness was not available. The 

officer who conducted the enquiry was a witness and he was 

thoroughly cross—examined by the applicant. /s this is not 

a criminal case, there is no necessity for getting medical 

certificates eic. These are the reasons given by Respondent 2, 

for differing from the conclusion arrived at by the Inquiry 

Officer. Shri Jayant contends that burden had been shifted 

to the applicant. He further argues that in his defence 

the applicant had stated that he had objected when the 

Postman was reading a letter Pddressed to one Nallikarjuna 

and the Postman got wild and thereafter he gave a fise 
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To: 

The Post Master General, (Union of India), AncfhraCircle, 
Hyderabad-500 001 

The O&rector.of Postal services, A.P.Northern Region, 
Hyderabad-500 001. 

The superintendent of post offices, Adilabad Division, 
Adjlabad-504 001. 

One copy to flr.T.Jayant, Advocate, HIG II, Black 2, 
Flat-4, Water Tank, Near Ambedkar college, Bagh lingampally, 
Hyderabad-500 044. 

One copy to Mr.J.Ashok Kumar, .50 for postal department, 
CAT,I-lyderabad. 

One spare copy. 
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complaint. The Postman evaded to answer denying that heS 

did not rememier it, when he was cross-examined. In the 

light of this, the reasoning given by the appellate authority 

for disagreeing with the finding of the Inquiry Officer 

are not valid. 

B. 	In considering these arguments1  it will be 

necessary to notice the defence taken by the applicant. 

The applicant had contended in his .statement of defence 

filed with the Inquiry Officer that PU-i, ¶I.Satyanaryana, 

Postman had in the statment given to soi(p) that " the 

applicant had assaulted him on his private parts and that 

a consequerce, there was bloodshed from his body." It 

is strange that PW-1 who complained that he assaulted him 

on his private parts and there was bloodshed, did not say 

S 
whether he went to any doctor for treatment or did he 

submit any medical certificate. The fact is he could 

go for delivery of mails immediately after the assualt. 

Hence he contended that the complaint is false. Considering 

these facts, we agree with Shri Jaant's contention that 

the reasons given by the appellate authority for differing 

from the finding given by the Inquiry Officer is not supported 

by the evidence on record. The applicant could not be 

held guilty of charge I. 

9. 	In the result we find that the impugned orders 

have to be set aside and we accordingly do so. The app lica- 

tion is allowed and No Orders as to Costs. 

I 
(B. N. 	YSINHA) 
\IICE-CHAIRMAN 

Dated: V1 December, 
tar/ 

(3.N.MURTHY) 
M rm ER (j) 	
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