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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDER ABAD
BENCH : AT HYDERABAD :

0.A.No,485 of 1987. Date of Judament:7-12-89,

S.5atyanarayana
' +.Applicant
Varsus '

The Chief Executive,
Department of Atomic Energy,
Nuclear Fuel Complex,
Hyderabad-500 762 & ancther
+«eosRespondents
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Counsel for the Applicant ¢ Shri A.Gopsl Reddy

Counsel for the Respondents :  Shri N.Bhaskar Rao.ged\. COE-e”

CORAM:

HONOURABLE SHRI D.SURYA RAD : MEMBER (3JubL) (I)
HONDURABLE SHRI R,.BALA SUBRAMANIAN : MEMBER (R)

- (Judgment of the Bench dictated by Hon'ble

The applicant herein is an employee of the

Nuclear Fuel Compdex, Hyderabad. This is a uhit of the
Department of Agtomic Energy, Government of India, Chargas-
were framed against the applicant for unsuthorised absenss
on various dates. This resulted in his removal from service,
This order of removal was confdrmed by an appellate order
dated 22-1-82, The matter was csrried to the High Court aof
Andhra Pradesh by way of a urit petition No.1109 aof 1982,
The Hon'bls High Court by its judgment dated B-8-84 set aside

avdec o F ' . : :
the;removal of the applicant on the ground that no enquiry

vrmaﬂdkd-

had been conducted. The matter was rocoemmended to the Chief

Executive for enguiry afresh in esccordance with the rules,
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Thereafter the applicant was restored to duty‘an an
enquiry was conducted. On 28-1-87 the Disciplinary
Autho?ity passed an order directing that‘the applicant
should be reduced in the rank from Traﬁesman-‘C' to
Tradesman~-'B' for a period of two years. The order also
reads that-hé should be reduced untill he is found fit to
be restored to the higher post of Tfadesman—’C'. The
order further makes it clear that the reductian in rank
shall have the effect of postponing his future incremant%)
that‘he will regain his original seniority on restoration
in the grade of Tradesman-'C' and that he uili draw a
pay of Rs,1300/- in the scale of Rs.1150-25-1500 in the
grade of T:adesman—'B' on reduction. This was followed
by an grder dated 21-7-87 regulating the pay af the
applicant from time to time. This latter order shous
that he vas eligible to & salery of Rs.1410/« cn 1-1-86
Rs.1440/~ from 1-2-86 anles.13OU/- from 28-1-87. The
pay of Rs.1410/- and Rs,1440/~ was fixed in the grade of
Tradesman-'C*® conseguent ﬁn revigion of pay scalgs from
1-1-86 and grant of ohe increment on 1-2-86 while his pay
was fixed at Rs.1300/- from 28-1-87 due to ths imposition

of the penalty reducing him to the grade of Tradesman-'B’

in the scale of Rs.1150-25-1500. The order dt.21-7-87
however contains the following further direction'"ﬂrrsars
payable on account of regulation of pay as indicated &bove
may be adjuéted against bonus amount already paid for the

contd..3.
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period from 10-12-80 and balance if any, may be recovered

from his salary”,

2. It is‘contenaed by the applicant in this apli-
cation that Eixatioﬁ of pay at Rs,1300/~ on 28-1-87 is con-
trary to the o;ﬁer{of punishment imposed upaon him. It is
further'contendEd,fhat the order dated 21-7=87 directing re-
covery of bonus uhich accnrdiqg to him is Rs.S,??S-Eéps. is
apritrery and iilegal.‘ He therefore ssught a direction to
quash the order dated 28-1-87 to the extent that it fixes
his pay at Rs.#?ﬂﬂ/elfrom 28-1-87, tordirect the respondent
to fix his basic pay at Rs.1440/- on reduction to the lower
grade, and to declare that the bonus for the period from

10-12=-80 to 16-10-B5 cannot be recovered,

3. Respondents have filed a counter denying the

various claims made by the applicant. It is contended that

-

fixation of pay'in the lower gradé has been validly done in
accordance with the rules., So far as the recovery of the
bonus is concerned, it is contended that the bonus is an
incentive meant for t#es persons involved in raising the pro-
diéction, The applicant having not worked and not having
contributed his ﬁite for production, is not entitlsd ta the
incentive.

4. We have hgard the lsarned counsel for tha‘apglicant
Shri A.Gopal Raﬁdy-énd Shri N.éhaskar Rao, Additional Standing
unungel for thg Central Government. The first question which

Arises for consideration is whether fixatian of pay at
B5.1300/- in the category of Tradesman-B, conseguent upon

'§§FJ @T/’ imposition of the punishment of reversion is illegal comb. k.
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and whether the applicant is entitled to fixation of

po~
pay at Rs.144ﬂ/- which he was drauing prior to imposi-

1
tion of punishment even in the grade of Tradesman1335
Fundémeﬁtal Rule 28 prouideé that ihe authority which
ardérs the transfer of é government servaﬁt Proéi?igher
grade to lower grade or post may allow him to draw any

pay not exceeding the maximﬁm of the lower grade of post
which it may think proper. The applicant * - prior to
imp;sition of punishment was drawing a pay of Rs.1440/-

as Tradesman-'C’ in the scale af Rs.1200-1800. Consequent
upon the imposition of punishment, he has been brought
dnun‘to the scgle of Rg,1150~25~-1500 in the category of
T?adesman-'B'.l I%ferms of the Fundamental Rule 28, the
Disciplinary Aptﬁority was competent to fix his pay at

the stage of Rs.1300/- iﬁ the scale of Rs.1150-25-1500.

We therefore sée no iliegality in the orders of the
Disciplinary Authority in fPixing his pay at Rs.1300/-.

"his pay
The contention that/ . eught to have bsen fixed at

wot d.-rum - .
Rs.1440/=, i. 8. the pay he doawr as fradesman-'C*' &

accordingly rejected.

o he I
5. . The next guestion is, the order dated 29-7- 87

: s,
directing the recovery of kis bonus which already paid
to the applicant from 10-12-é0 ig valid or not. Admittedly
the applicant was not allowed to perform his duty from

10-12-80 due to an order of removal from service which

was held by the High Court tobe illegal., Couonsequent.
: cantd...S.
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The Chisf Exscutive, Departmant of Atomic Energy,
Nuclear Fuel Complex, ECIL PO, Hyderabad-500762.

The Manager, Personnel and Admn,,Nuclear Fuel Complex,
Department of Atomic Energy, ECIL PO, Hydarabad-500762.

One copy to Mr.A.Gopal Reddy, Advocate,3-3-42, Station road,
Kachiguda, Hyderabad=-500027.

One copy to Mr.N.Bhaskara Ras, Addl.CssC, cAT, Myderabadi

‘One spare copy.
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tﬁ the-judghént of the High Court the applicant uas

restored to duty and given all benefits-including

4

arréars of salary, ‘If he could Ee'paid arrears aP'salary

becauss ha was illegaly kept out of duty, there is no

, reason why the bonus due to him should be denied, 1t is

clear that the bonus is sought to be'denied because he
wag not on.duty. As already stated supra, his absence
was not due to his fault, but the fact that he §§§ kept
ayay from duty by an ordér of removal which has been set
aside.. In the circumstances we are of the cpinion that
directing recovery of the bonus péid to the applicant for
the period frumr10-12-1980 onwards is illegal and'tc this
extenf,the said order dated 21-7-87 is set aside. No
recaovery was infact made due to aﬁ interim order dated
31-7-1987,passed by this Tribunal. Consequently the
gquestiaon of Purthér recovery would not ariss, The appli-
cation is partly allowsd to ths extent indicated above.
In the circumstances of the case there would be no order

as to costs.
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Adimitted and Interim directions
issued. -

Allowsd. \g////-_

Diswissed.

of with directon.

Dispos
M,4, Order
No arder as to costs. '
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