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(JUDGMENT OF THE BENCH DELIVERED BY THE HON'BLE
" MR. D.SURYA RAO, MEMBER (JUDICIAL)).
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The applicants herein were previbusly working ase
Sepoys in the Central Excise Department in Andhra Pradesh.
They seek to question the order C,No.1I/7/A to D and F to H/84
dated 10-12-1986 passed by the 2nd Respondent rémoving
them from service as also order C,.No.I1I/26/3/87-CIU
dated 7-5-1987 passed by the lst Respondent dismissing
the appeal preferred by the applicants against the
order of removal from service. The removal of the
applicants from service was consequent on an enquiry
held into the allegation that they had obtained employ-
ment in the Central Excise department by fraud on the
basis of a forged letter of. sponsorship sent by the
District Employment Officer, Adilabad sponsoring their
names., The following article of charge was framed
against the applicants:

"S/Sri G,Sivasankara Rao, Mohd, Ghiasuddin, Mohd.
Moizuddin, Mohd.Rafiqg, Mohd,Habeebuddin,
Mohd.Jaweed and Y,Krishna, Sepoys of Central
Excise, Hqgrs, Office, Hyderabad are charged in
having failed to maintain absolute integrity angd
also for behaviour unbecoming of a Government
servant thereby violating the provisions of
Rule 3(1) (1) and 3(1) (iii) of C,C.S, (Conduct)
Rules, 1964 in as much as they got themselves
recruited into the Departmént as Sepoys of
Central Excise, by fradulent means on the
strength of a false/bogus list of candidates
purported to have been sponsored by the District
Employment Exchange Cffice, Adilabad.”

After framing of the charge, the enquiry was held by
I ov ol ¥ ehpenclant” R
the Enqguiry Officer(appointed by the disciplinary

authority. The Enquiry Officer, the third Respondent,
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by his Report dated 6-10;1986 cameto the conclusion
that it is not clearly established that the charged
officers were actually guilty of the offence,, He,
however, also held that their;innocence has not been
proved beyond doubt, Thereupbn the disciplingry
authority, the 2nd Respondenﬁ; by an order dated
10-12-1986 agreed with the finding of the Enquiry
Officer only to the extent that the innoeence of

the éharged officers has not 'been proved, Hg disagreed
with the rest of the finding namely that the;guilt of the
charged officerfor the offenge charged has not been

proﬁed. He, therefore, imposed upon them the punish-

ment of removal from service. This order was confirmed

: I
in appeal by the 1lst Respondent vide his order dated

- 7-5-~1987, It is these ofdefs that are sougﬁt to be

questioned in this Applicétion. It is their case that

the Department hasfot discharged the burden of proving
il 3 crnbeer® Wek b ﬁw#m Seind v ronelund~ R

the charge.aad—to-~hoeld that the applicants are

responsible for proving thefr innocence is a perverse

approach. It is their case that they were'in no way

respon81ble for sending the letter of sponscorship which

is alleged to be a forgery,vthat no evidence has been

brought on record or established that it is the

‘applicants who have created'the alleged document

or that thoy were responsible for its comlng into
Lar el umibenolsd @\

exlstence that the reasons’ glven by the 2nd Respondent
for déferring with the enquiry report age based on
sy Umelugindy B
no evidence and on the other hand bhey-are based on
i

surmises and conjuctures and unwarranted inferenceg

: i
and that there was serious lacuna in that the forgery
was not duly established by sending the disﬁuted letter

to the handwriting expert,
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2, We have heard the arguments of the learned counsel
for the applicants, Sri S,L.Chennakeshava Rao0, Advocate
and Sri Parameshwara Rao, Advocate for Sri P.Ramakrishna
Raju, Central Government Standing Counsel, on behalf of

the Respondehts.

3. The evidence relied upon by the prosecution
against the applicants comprised primarily of documentary
evidence viz. Ex.P1, Collectpr of Customs and Central
Excise letter dated 9-1-81 addressed to the Director

of Employment and Training, Hyderabad, notifying the
vacancies; Ex,P,2 letter dated 28-2-81 of the District
Employment Officer, aAdilabad addressed to the Assistant

Collector of Central Excise, sponsoring 12 candidates;

'Ex,P.3, alleged forged letter dated 30-3-1981 purporting

to have been issued by the Diétrict Eriployment Oéficer,
Adilabad sponsoring 18 candidates including the applicants,
and Ex,P.5, letter dated 28-5-1982 from £he District
Employment Officer, Adilabad giving the list of 18 pensons
whose names find a place'in the X.63 register maintained
in the Employment Exchange, to eétablish that the

names of the applicants do not find a place in the said

register. The oral evidence primarily relied upon

are of Pw,1l, the investigating Inspector of the Central
Excise Department and P.Ws, 2 & 4, the District.
Employment Officers of Adilabad Employment Exchange,
Pw;é was theDistrict Employment Officer, Adilabad in
19é1. He admitted having sent Ex.P.2, letter dt.28-2-81
comprising 12 candidates, but denied havihg sent Ex,.P.3
letter dated 30-3-81, He denied the signature on Ex,P,3

as being his signature. As already stated above, the
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Enquiry Officer held that the applicants® guilt has not
been established beyond doubt, The reasonf for his
doing so was that after receipt of Ex.P.2 and P,3, the
Hgrs., Assistant Collector of Centra} Excise, Hyderabad
had addressed a letter C.No,II/31/4/81-Estt. dated
7-4-81 to the Disﬁrict Employment Officer, Adilabad
asking him to confirm ... the lists sent alongwith
Ex.§2.& P,3, The office copy of this letter dated
7~4-1981 has been marked as Ex,D,5 at the instance of
the applicants/charged employees, The photo copy of
oI Ly D) - 4 - &t
thasame of the original or fair copy)in the office
of the District Employment Officer, Adilabad has been
marked as Ex.D.1., There is discrepancy between Ex.D1 and

D5. While Ex.D.5 refers to both the letters namely

L

- Ex.P2 and Ex,P3, in the fair copy, Ex.Dl. reference to

the letter gdated 30-3-.81, Ex.P.3 has been obliterated.
The reply to Ex.D1/DS5by the District Employment Officer
namely. letter dated 5-5-1981 , to the Assistant
Collector of Central Excise, Hyderabad has been marked
as Ex.D.6. PW.4 denied having sent thebecond list
that ‘is, the list of 18 candidates enclosed to letter
dated 30-3-81, Ex.P.3. Me stated that he had confirmed
having sent only the list of 12 names a%ongwiggihis
letter datéd 28-2-81, Ex.P.2. However, the Enjuiry
Officer has brought out a very relevant factor namely
Nestated thét in the, letter dated 5-5-81, Ex.D.6 (fair
copy ébtained from the record of tﬁe Collector's Office),
Pro.2  Confirmecl -
irms as follows:
‘"The 1ists of candidates sent in letter

dated 7-4-81 gre in accordance with the
submissions made,"

&
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Thus it is clear from this finding 6f the Enquiry Officer
that PW.4 confirmed having sent not one list but ‘'lists',
Thus by use use of .the plural word, it is clea; that

he was referring not onlyigne list date@ 28-2~-81 com=
prising 12 candidates but also the second list dated
30-3-81 comprising a furtherlist of 18 candidates, It
for this reason that the Enquiry Officer held that it

is difficult to disregard the argument of the defence
that two lists have.been sent by the Employment Exchange.
The question now is how the disciélinary authority

has dealt with this argument or contention or reasoning

of the Enquiry Officer, He merely states that in the
e D! ARt

original of letter dated 5-5-81 namely &:B%—tuzéae o b townid

frsapelof i fer, I "
Qv// L\moloymnnt mZxchange Rthévfngﬂbeen

tampered w1th If'it has been tampered with, he does

not explaln how the applicants are responsible for the

tampering or how it was to their advantage, Deletion

of reference to the list dated 30-3-81 in Ex.D.1 could

only safeguard the Employment‘OfEicer if he had earlier

sent two -lists. and wanted tc go back upon the same

by subsequently saying that only onelist has been sent

by him. It is clear therefore that the 2nd Respondent,

disciplinary authority, has not dealt with the objection

of the appliéants that the Employment Officer, PW.4 had

confirmed having sent two lists in his letter Ex.D.6.

The iygond Respondent also does not care to deal with

plural

as to why the Employment Officer used thelword 'lists’
D ho tmb U W al

when ceafirming having sent the said listf. It is

clear therefore that the applicants have established
that from the EZmployment Exchange two lists have
emfnated and to that extent the finding of the Enquiry

Officer that the charge has not been proved stands

unrebutted. Since the disciplinary authority has not

cared to consider this material factor which is in
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favour of the applicants and seeks to rely only upon

the eviéence both documentary and oral which is against
the appligants, it would follow tha} the disciplinary
authority's finding is based not ogzéntire evidence on
record but only on evidencevfavoufable to the prosecution,
He has not cared to consider the evidence favourable

to the applicants as has beeﬁ doné by the Enquiry

Officer, He has also not given valid reasons or proper

reasons for déggpring with the Enquiry Officer,

" In the circumstances, it would follow that the ordasr

of the disciplinary authority datedI10-12-1986

as confirmed by the first Respondent's'order dated
7-5-1987 is vitiated and is liable to be set asidé.
We would'direc; that the applicants be restored to

duty as the charge against bHem has not been established.

5. The 0,A, is. allowed with the above direction.

. The Deputy Collector(PE)
O0/0. tne Collector of Central Excise, Hycerabad.
. Tne asst,

O/0. thne
4. One copy

5. Cne copy

6. One copy
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1. The Collector of central Excise, Hyderabad.
2
3

In the circumstances there would be no order as to

costs,
- .
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Collector/Enguiry Orticer,

collector of Central Excise, nyderabad.

to Mr.a».L.Chennakeshava Rao, advocate

Troop Bazar, Hyoerabad.

to Mr.G.Parameswar Rao, advocate tor Mr,.P.Ramakrisnna Raju
Coat,

(spare)




