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ONE THOUSAND NINE HUNDRED AND EIGHTY "HEVEN ‘

¢ DRESENT :
THE HON'BIE MR .E.N.JAYA SIMHA: VICE-CHAIRMAN -
AND
THE HON'BLE MR.D.SURYA RAO3 MEMEER. /
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’ Application under Section 19 ‘of the Administrative

Tribunals act, 1985 prmylng that in the c;rcumstances stated thereln
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DRICINAL APPLICATION NG, 429/87

{ORDERS OF THE TRIBUNAL)

The apﬁlicaﬁt was working as Server in the
Uegetarian‘ﬂefrashment Room, South Central ﬁailuay,
Vi jayawada. He wés removed from service by an order -
dated i?-s-lgss o6 ghbe Divisional COmmarciai Supdt.,

. o )
SC Railway, Vijayawada. BHe pre?erra¢L?ppaal dated
8-7-1985, which was dismissed on 24-5-1985. Thereafter,
he preferred a mercy petition, which was alsp dismissed
on 23-12-1985, It is against these orders, that thq
applicsntﬂimnk preférred this application,  He seeks
to quéstion the impugned drders on the. ground that no
reasonable oppartunlty was given to him, that the.
Onn orden af ¥ Q.

1nqu1ry oFPlcer has passed on with Soe~amquiry Bx—parteﬁbvtuwﬁg
that capigs of relevagt documents wers not furnished
to hiﬁ. He contendgd that. sinca‘the énquiry was
conducted ex-parte, no opportunity was given Eo‘him
to defend himself. Ths further ground raised is that
the provisions of Railwvay Servants (D&A)Rules de not
varranteimposing of & a penalty of resmoval from servics,

since the misconduct was not grave.

contd. .2
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2. Neither the.applidant nor his Counsel is presént.
We have heard Shri P.Uenkatarama Reddy,g.C.Far Railways,
who has producéd the relevant records. It is seen from
the reéord that the zhe applicaﬁt in his appeal.dated

9-7-1986 to thé Senior D.C.S. specifically referred to

uLpo-%.c.DN Yo auacd U“fg;n,a l‘:mk"
the quantum of punishmentLgﬁd~having regard to the nature

of chargeé stated to have been proved, the punishment was

pxcessive,.

. The appellate order does not deal with thesa
contentions and it is a non-speaking order. The appellate
order reads as follous :-

" In terms of Ruls No.22 of R,S,(D&A) Rules,
1968, NS DCS, the appellate authority
has carefully gone through your appsal
aleng with the relevant files of papsrs
and minuted as under :

% I have carefully studied the
appeal and there is no fresh ground
either in tha appeal nor DAR enguiry
proceedings warranting any modification
of tha punishmant imposed. "

Please note."

The Supreme Court in 1986(2)-Sept. Ramchandsr vs, Union of

India and others (SC)} 255 has held as Pollows :-

" The duty to give reasons is an incident

of the judicial process. So, in R.P.Bhatt
v. Union of India this Court, in someihat
similar circumstances, interpreting
Rule 27(2) af tha Central Civil Services
(Classification, Control and Appeal) Rulas,
1965 which provision is in pari materia
with Rule 22(2) of the Railuay Servants

Q’ (Discipline and Appsal) Rules, 1968,

. Lﬁ ~ observed: ( TCP.654, Para-4)
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* It is claar upon the term of
Rule 27(2) that the appellata
authority is reguired to consider
(1) whether the procedure laid down
in the rules has been complisd withy
and if not, whether such non-compliance
has resulted in violation of any of the
provisions of the Constitution of India
or in failure of justice;. (2) whether the
findings of the disciplinary authority
are warranted by the evidence on record;
and (3) whether the penalty imposed
is adequate; and_thereafter pass orders
confirming, enhacing etc., the penalty,
or remit back the case to the authority
which imposed ths same.' ‘

It was held that the werd ‘consider' in rule
27(2?, of the Rules implied 'dus application

. of mind', The court emphasized that tha appellate
- authority discharging guasi~judicial functions

in sccordance with natural justice must give
reasons for itsdeBision. Thers was in that

case, as here, no indication in the impugned
order that the Director Gsneral, Border Road
Organisation, New Delhi was satisfied as to

the aforesaid reguirements. The court obsesrvad
that he had not recorded any finding on the
crucial guestion as to whether the findings

of the disciplinary authority were warranted by
the svidence on record., In the present case,

the impugned order of the Railuay Board is

in these terms:

(1) In terms of Rule 22(2) of the :
Railuay Servents (Discipline and Apm al)
Rules, -1968, the Railway Board hawe
carefully considersd your appeal against
the orders of the General Manager, N.rthern
Railway, New Delhi imposing on you ths
penalty of removal from service and have
observed as under : :

(a) by the evidence on record, the
- Pindings of the disciplinary authority
ara warranted; and

(b) the penalty of removal from service
imposaed on you is merited.

(2) The railuay Board havs, therefore, rejected
the appeal prefsrred by you.,

5. To say the least, thig is just a mechanical .
reproduction of ths phraseology of Rule 22(2)

of the Railway Servants Rulgs without any

attempt on the part of the Railway Board either
to marshal the evidence on record with a vieuw

to decide whether the findings arrived at by the
diseiplinary authority could be sustainmed or not.
There is also no indication that the Railuay
Board applied its mind as to whether the act of
misconduct with which the appellant was charged
together with the attendant circumstances and

the past record of the appellant ware such

that he should have besn visited with ths extreme
panalty of ramoval from service for s a ngle
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lapse in a span of 24 years of sarvica.
‘Dismissal or removal from service is a
matter of grave concern to a civil servant
who after such a long period of service may °
not deserve such a harsh punishment. There
being non-compliance with the recuirements

of Rule 22(2) of the Railway Servants Rules,
the impugned order passed by the Railway Board
is liable to be sat aside, " - :

4. In the circumstancas, we dipect the ghpallate
authority to conﬁider the appeal of the applicant dated
9.7.1985 in tha'lightlsf_the directions giuan by the Supreme
Court in Ramchander vss Union of Ipdia, and disposs of .the

matter. The appellate authority shall also give an uﬁportunit;.

1

to tﬁa applicant of being hsard if he so desires. The
appeal will be dispaséd of within three mpnths from the date
of recsipt of this order.

5. Uith these dirsctions, the application is

disposed of. There will be no order as to costs.

Dictated in tha open court.

( B. N. Jayasimha ) ( D.Surya Rao )
Vice Chairman Member (J)

_Datad 19th day of October 1987

md j*
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IN THE CENTRAL ADMIMISTRATIVE

TRIBUNAL : HYDERABAD,

THE HIN'BLE MR.B.N.JAYA SIMHA ' (yC)

AND /

THE HON'BLE MR,D,SURYA RAD: (M)
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