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Original Application No. 426 of 1987 

( Order of the Bench prepared by Hon'ble Sri. D.Surya Raj ) 
Ilember(Judicial). 

I. 	 - 
The applicant hAretiredjas an Audit Officer 

in the Office of the Accountant General, Audit—I, Hyderabad. 

Prior to retirement, he has submitted an application dated 

18.6.1987 to the Accountant General, Audit, Hyderabad (1st 

respondent) requesting alteration of his date of birth in 

his Service Book from 10.7.1929 to 1.7.1930. The applicant 

Vi3 
states that his date of birth as recorded 10.7.1929 in the 

Service Bock is on the basis of an &try in the S.S.L.C. 

Register. He was, therefore, liable to retire from service 

on 1.8.1967. The applicant further states that one year ago 

while verifying the date of birth of his son and also verifying 

I. 	 Lk 
the entry e$Lhis4 date of birtl3[found that his date of birth 

as maintained by the Registrar of Births is 1.7.1930. The 

applicant then began making efforts for obtaining a true 

extract of his date of birth. He got it in June 1987. 

Immediately after getting the true extract from the Nandal 

Revenue Office, Palakoderu, Bhimavajam Taluk, West Godavari 

-t 	District, the applicant requested the 1st -respondent on 
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18.6.1987 to cor±ect his date of birth in the Service 

Book. This request was rejected by an order dated 25.6.1987 on 

three grounds viz; (i) that the request for alteration of 

date of birth is not made within five years of his entry 

into Government service (2) that thereis no genuine and 

bona fide mistake on the part of this (Accountant General 's 

Office) in recording thia date of birth as 10.7.1929 and (3) 

that in the successive gradation lis1, his date of birth 

was shown as 10.7.1929 and it was accepted by him till now. 

The applicant states that reasons 1 and 2 are based on 

Note-5 below F.R. 56 which was introduced with effect from 

15.12.1979 and that it has no retrospective effect and 

cannot be applied to deny the applicant his right to get 

his date of birth altered as he was in service long prior 

to 15.1.2.1 979.j  He, therefore, seeks a direction to the 

respondents to alter his date of birth from 10.7.1 929 to 

1.7.1 930. 

2. 	 On behalf of the respondents, a counter 

affidavit is filad stating that the applicant has not avail 

the remedies available to him urd er his Service Rulm and. 

that Sec.22 of the Administrative Tribunals Act is a bar 

to this application. It is stated that the date of birth 
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as entered in the Service Book of the applicant 

was based on the S.S.L.C. Register which was produced by 

the applicant at the time of his intial appointment in the 

year 1953. It is stated that the entry in the S.S.L.C. 

Register is based upon a declaration given by the parent 

of the applicant about, 42 years ago when he joined the School. 

If there was any error, nothing prevented the applicant from 

getting it corrected all these years It is stated that a 

vain attempt is nude by.the applicant by raking up this 

issue just a few days prior to his retirement. 	It is further 

contended that the decision relied upon by 	the applicant viz; 

1987 AIR 	(i) QAT 414 Hirala-1 vs. 	Union of India is not 

applicable to the case of the applicant. 	It is stated that 

the applicant ought to have got his date of birth corrected 

before he became 	uasi—perrnanent. 	It is further stated 

that since the applicant had not availed of the opportunity 

of getting his date.of birth corrected de4te  being given 

an opportunity to do so every year by verifying the entry 

in his Service Book and gradation list etc3 	etJ5tt the fag 

end of his service i.e., 	just before retirement he ic 	socking 
bt 	},tsu.s-a%ct 	 - N.5 	(A 
to 	 - 	It is further stated that the 

applicant ought to have approached the Comptroller Auditor 
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General of India in terms of Nos-5 under F.R.56 and 

4t..Q2. 
as suoh he had not exhausted the departmental remedy 

available to him under his Service Rules. It is, 

therefore, contended that the application is liable 

to be dismissed. 

3. 	The short question is whether on the basis of 

the decision rendered by the Principal Berth of the 

CentralAdministrative Tribunal in ATR 1987 (1) CAT 414 

(Hirálal Vs. Union of India), the applicant is enti- 
9 

tied to correction of his date of birtb as relied 

upon by the learned counsel for the applicant. In 

this decision it was held that ,"Note 5 to Fundamental 

Rule 56 governing correction of date of birth in' the 

service record which Qas substituted by Government 

of India, Ministry of Home Affairs,Department of Personnel 

and Administrative Reforms Notification No. 190 17/79-Estt. -A 

dated the 30th November, 1979, takes effect from that 

date that the 5 years period of limitation prescribed 

for the first time under the said notification could not 

would 	 - 
mean that the reLbea d*visionotcoverntnent. servantt:k 

ones- wh&entere& service pfior. to. i5- 12-1974.who&e date of 

contd. • 5 
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birth could not be corrected, and Lother set of employees 

who entered within 5 years of the said notification 

coming into force who could get their dates of birth 

in the service record corrected:' The Division Bench, 

was therefore, of the view that the period of limita-

Mon prescribed would be applicable to those who entered 

into service after 15-12-1979. :,,c the Division 

Bench was also of the view thatno question of estoppel 

would arise and mere signing of the service record on 

a number of occasions does not operate as an estoppel 

against him to get the erroneous entry as to date of 

birth corrected.? No doubt the question of limitation 

would not apply to a case of an application for correc-

tion of date of birth in regard to an employee who 

:'joined service prior to 15-12-1979 i.e., prior to 

the introduction of amendment of 'Rule 5 of F,R, 56. 

But the question is whether it is open to the applicant 

to come just a few days prior to his retirement and 

put in a claim for such correction • Hiralal's case 

before the Principal Bench was not such a case and this 

contd. • 6 
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question was never posed before the Division Bench of 

the Principal Bench of the Trianal. While discussing 

the Supreme Court decision in State of Assafli Vs. 

D.P.Deka * wherein the claim was rejected on the ground 

that the applicant had filed the application more than 

3 years before thdate of actual superannuation as 
prctt (De%&aeC4t) 

laid down.L..znder the rules thtrmn—fb*eg_ ±he Principal 

Bench was of the Oiew that in tháase of the applicant 

before it (i.e. Principal Bench) the facts were different. 

The applicant before the Principal Bench was due to 

retire on 30-11-1986 on the basis of the entry in 

thØervice register. He made a representation on 

11-10-1982 for correction of the entry in the service 

That representation was rejected. 
record.L He made a further representation on 25-8-1983, 

which was entertained and a report called for from• 

the District Magistrate, Agra. The District Magistrate, 

caused an enquiry to be made and after considering the 

relevant documents tncluding the records relating to 

the applicant having joined the School, confirmed the 

date of birth of the applicant as claimed by the 

applicant. It is On this ground that the Principal 

contd. .7 



Bench held that representation of the applicant 

was entertained, a report called for, and that the 

report fully supported the applicant's claim. Thus, 

the applicant had made an application for correction of 

his date of birth about 4 years prior to his retire- 

ment. The instant case is not one similar to 

Hiralal's case. The applicant herein was due to 

retire on 1-8-1987. He has made an application for 

correction of his date of birth only on 18-6-87 ile., 

about one monthand 12 days prior to his retirement. 

He has stated that he had come to know about 

his date of birth one year ago when he had 

occasion to visit his native place for getting 

a birth certificate relating to his son. He sought 

to explain away the delay on theground that he took 

much e ffort to obtain a copy of his birth extract. 

This has been denied by the respondents who have 

asserted and produced evidence to show that he had 

made an application for an extract of his date of birth 

before the Nandal Revenue Officer only on 3-4-1987. 

contd..8 
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Earlier thereto he had applied in December, 1986 for 

his pension on the assumption that his correct date 

of birth is 10-7-1929. If the interpretation sought to 

be put by the learned Counsel on the decision rendered 

by the Principal Bench in Hiralal's case is to be accepted, 

it would mean that an employee can ask for correction 

of his date of birth just one day before his date of 

retirement or even on the day of his retirement. We 

are of the view that the applicant must seek relief at 

the earliest time and not wait for a last date giving 

V 

no opportunity for the Department to consider his 

application. If the applicant had applied sufficiently 

early he would have given sufficient scope for the 

Department to apply its mind and to pass a considered 

order. Assuming that the Department was wrong, the 

applicant always have a right of appeal or representa-

tion to the Controller and Auditor General who could 

have always rectified any defect in the stand of the 

Department. He never gave scope to the quthorities to 

do so. We are of the opinion that though there is no 

limitation prescribed for correction of date of birth, 

an applicatjn should be made suffiéiently early to 

enable the Department to properly apply its mind as to 

CIO  whether the correction can be peitted. Such reasonable 

contd..g 
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time would giffer from case to case depending upon the 

facts of that case. in the instant case we are not 

satisfied that the applicant had sought relief at the 

earlieèt point of time when it was open to him to do so. 

The applicant had not availed of the opportunity of getting 

his date of birth corrected sufficiently in ad&ance though 

he had knowledge over a year prior to his retirement that 

the date of birth as entered in his service book was not 

correct. He deliberately kept quiet till about 42 days 

C 	before retirement and then only made an application for 

correction of date of birth, we are, therefore, of the 

view that the position as laid down in Harilals case 

will not apply to the applicant. As already stated supra 

in HirAlal's case, the applicant was making efforts 4 

years prior to his date of retirement to get his date 

of birth corrected. This is not the position in the 

instant case. thus, there are no valid grounds for 

interfereüce and for grant of the, relief prayed for. 

4. 	The application is accordingly dismissed with 

no order as to costs. 

(B.NJYAsI}'1HA) 
VICE CHAJRMhN 

SQH* 

(D.SURYA Mo) 
NEMBER(JUDL) 

Dt. 27 October, 1987. 


