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HYDERABAD
0.A. No. 426 of 1987 198
DATE OF DECISION _?;74/0[ NAY
M. Ve Sury 3 Ramam | Petitioner
_Mr.S.M.M.Razvi | Advocate for the Petitionerts)
Versus
_Mr.K.Jagannadha. Rao,C.G.5.C._for __ Respondent
* s _ Advocate for the Responaeu(s)
CORAM . |

The Hon’ble Mr. B N JAYASTMHA (VICE CHATRMAN)

The Hon'ble Mr. D SURYA RAO (MEMBER JUDL) |

i. Whether Reporters of local papers may be allowed to see the Judgement? / |
2. To be referred to the Reporter or not?
3. Whether their Lordships wish to see the fair copy of the Judgement? %7 \

4, Whether it needs to be circulated to other Benches of the Tribunal?
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Original Application No. 426 of 1987

( ﬁrder of the Bench prepared by Hon'ble Sri. D.Surya Ra )
Member (Judicial). y

———a et

Wy, on |- §-19%7 .
The applicantiﬁq&retiredLas an Audit Officer

in the Office of the Accountant General, Audit-I, Hyderabad.
Prior to retirement, he has submitted an application dated
18.6.1987 to the Accountant General, Audit, Hyderabad (1st
respondent) requesting alteration of his date of birth in
his Service Book from 10.7.1929 to 1.7.1930. The applicant
. ¥ %
states that his date of birth as recordedk18.7.T929 in the
Service Book is on the basis of an entry in the S,S5.L.C.

Register. He was, therefore, liable to retire from service

on 1.8.1987. The applicant further states that one year ago

whils uefi?ying the date of birth of his son and also verifying

u\dh-:f o L‘&

the entry @ﬁghisfg;te of birth|found that his date of birth
as maintained by the Registrar of Births is 1.7.B30. ' The
applicant then began making efforts for obtaining a true
exﬁract of his date of birth, He got it in June 1987.
Immediately after getting the true extract Prom the Mandal
Revenue Office, Palakoderu, Bhimavaram Taluk, West Godavari

District, thes applicant requested the 1st respondent on



to 15.12.1979.L He, therefore, secks a direction to the

18.6.1987 to correct his_déte of birth in the 59:{\11;:;3
Boo%. This reﬁuest was rsjected oy én order deted 25;6.1987 on
three grounds viz; (1) that the reguest for alteration of
daté of birth is not made within five years.of his entry
into Government service (2) that the?e.is ﬁo genuine and
bona fide mistake on thz part of this (Accountant General's
OffPice) in recording the date of birth as 10.7.1929 and (3)
that in the successive gradation lisy, his date of b;rth

Wwas shéun as 10.7.1929 and it\uas accepted by him till now,.
The applicant states thét reasons 1 and 2 are based on
Note-5 below F.R. 56 which was introduced uwith gffect-?rom
15.12,1879 and that it has nu]retrosﬁectiue gf fect and

\

cannot be applied to deny the applicant his right to get

his date of birth altéfed as he u;%‘in service long prior
Bes occtplasnue of Mo incomack Aol o WL Gl s canany olsp ack ot an astopped.
respondents to alter his date qf birth Fr0m718.?.1929 to
1;%.1930.
2 Cn behalf of the respondents, a counter
affidavit is filsd statiﬁg that the app}icant has not avai lg
the remedies availabgle to him urd er his éervice Ruls and.
that Sec;22 of the Administrative Tribuﬁals Act is & bar

to this application. It is stated that the date of birth
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as entered in the Service 2ook of the applicant
was based on the $5.5.L.C. Régister which was produced by

the applicént at the time of his intial appointment in the

year 1953, It is stated that the entry in the S.S.L.C.

Register is based upon a dgclaration given by the parent
of the applicén# about, 42 years ago when he jaiqed the School,
I1f there was any error, nothing prevented the applicant from
ggtting it ccrrected'all tﬁese years It'is‘statéa that a

vain attempt is made by the applicant by raking up this

‘issue just a few days prior to his retirement, It is furthsr

contended that the decision relied upon by the applicant viz;

1987 ATR_ (1) @AT 414 Hiralal vs, uQion of India is not
applipable to the case of the applicant., It is statéd that
the applicant ought to have got his date of birth cqrrectéd
before he became guasi-permanent. It is further sﬁated
that since the applicant had not auaﬂeﬁ of the ﬁpportunity

of getting his date. of birth corrected deqite being given

an opportunity to do so every year by verifying the entry

Ound Saice ke ded no
in hiS‘Service Book and gradation list eth jat the fag

Qaeudl”
end of hlS service i.e., just before retirement he .ie—seeking

lnuwﬂ—-ei) }'&d&‘ Mol.a\l_,.y-f?bw!u allied of- [ Tdr Q:ha(fx
td do.” It is further stated that the

applicant ought to have approached the Comptroller Auditor
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‘mean that there/beéra division of Govermment. sefvantsih.

'..étzgf_r;_;jw;_l}?_ﬁ‘_épft‘:,ex_.je_a;g;_-_s'gi&\_z._icé_',_p‘f_'i'd_r. to. 15~ 132'-_'1_'__9'-74;;v'_vho;¥3 ‘date of
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General of India in terms of Hnﬁéls under F.R.SG and

60-&»
as such he had not exhausted the departmental remedy

available to him under his Service Rules. It 1s,
therefore, contended that the application is liable

-~

to be dismissed,

3. Thé.short question is whether on the basis of
the decision rendered by the—Pgiﬁcipal Bgrnh:of the
Central'Administrative Tribunal in ATR 1987 kl) CAT 414
(Hiralal Vs. Union of India), the aﬁplicanﬁ is enti-~
tled to correctidn of his date of birﬁn as-relied

gpoh b? the learned counsel for the applicant, 1In

this degision it‘was héld'that 5.“Note 5 tO'Fundame?£al

Rule 56 governing correction of date of birth in the

service record which @#as substituted by Government

of India, Ministry of Home'AffaiFs,Department of Personnel
and Administrative Refsrms Notification No.19017/79—Estt.-A
dated the 30th November, 1979, takes effect £rom that

datgj that the 5 years period of limitation préscribed

for the first time under the said notification could not

w0 hwo < lotf e —
would

coﬁtd..S
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birﬁh could not be correcped, andjg%her set of employgeS‘
who entered within 5 years of the said notification
coming into force who éould get their_datés of birth
in tﬁe service record corrected.' The Division Bench,
was therefo;e, of the viéﬁ that Fhe period of limita-
tion prescfibéd woﬁld be abplicable to.those who entered
into service after 15-12-1979, :gﬁzq'Iﬁé Division
Bench was @lso of the view thétzno question §f estoppel
would arise and mere signiﬁg of tﬁe'service record on
a number of occésions does not operateras an estoppel
against'him to get the erroneous ent?y as to date of
pi:th correpted;z No doubt the questioﬁ of limitation
would not apply to a case of an.application.fpr correc-
tion of date of birth in ;'r:egard to an employee who '

.- joined service priof to 15-12-1979 i,e., prior to

the introduction of amendment of Rule 5 of F,R, 56.

éﬁt the question is whether it is open to the applicant
to come just a few days prior to his retirement and
put in a claim for such correction . Hiralal's case

before the Principal Bench was not such a case and this

contd..6_
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question was never posed before the Division Bench of

h o-6.o

the Principal Bénch of the Tribunal. Wwhile discussing
the Supreme Court decision in State of Assam Vs.
D.P;Deka . wherein the claim was rejected on the ground
that the applicant had filed the application mofe than

3 years before thqaate of actual superannuation as-
08 WGan ! ) resiniy 't Pra b CoMAR CDe\eLe..eM)

~laid downl?nder the rules than’lavfb;ag&,'fhe Principal

Bench was of thé ##iew that in thefase of the applicant
before it (i.e. ?rincipal Bench) the facts were different,
The applicaﬂtlbefore the'P;incipal Bench w;s due to
retire on 30-11-1986 on the basis of the entry in
theService register, He made a reprgsentationon
11;10-1982 for correction of the entry in fhe'service
That'repéeséntation was rejected.-
record./ He made a further representation on 25-8-1983,
which was entertained and a repoét called forlfrom:
the‘District'Magistrate, Agra. The Distriét'Magistrate,
caused an enquiry to be made and after considering the
relevant documents éncluding the records relating
the applicant having joined the SChool,_confirm;d the
date of birth of the applicant as claimed by the

applicant, ;t is @gn this ground that the Principal

~contd..?
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Bench held that representation of the applicant

. was entertained, a report called for, and that the

report fully supported the applicant’s claim. Thus,
the applicant had made an application for correction of
his date of birth about 4 yeéfs prior fo his retire-
ment, The instant case is not one similar to
Hiralal's case. Ihe applicant herein was due to‘
retire on 1~8~1987, _Hethas made an aﬁplication for
correction of his date of birth only on i8-6-87 ile.,
about one month;andllz d;ys prior to his ;etirement.
He haé'stated that he hadlcome to know about

\ . . .
his date of birth one year ago when he had
occasion to wvisit his native place for getting
a birth certificgte relat#ng to his son. He sought
to explain away the delay on theéround that he took
much e ffort to obtaih adéqpy of his birth extract.
This has been denied by the reépondents who h;ve 
asserted and produced evidence to show that he had

made an application for an extract of his date of birth

before the Mandal Revenue officer only on 3-4-1987,

contd, .8
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Earlier thereto he had applied in December, 1986 fo;
his pension on the assumption that his corfect date
of birth is 10-7-1929, If the interpretatio'r‘x sought  to
be put by the learned Cﬁunsel on the decision rendered
by the Principal Bench in Hiralal's case is to be accepted,
i£ would mean that an employee can gsk for correction
of his date of birth jﬁst one day before his date of
retirement or even on the day of his retiremen#. We
are of the wiew that the appli;ant must seek relief at
the earliest time and not wait for é last date giving
no opportunity for the.Department to Fonsider his
application. If the applicant had appliedsufficieptly
early he would have given sufficient scope for the
Department to apply its mind and to pass a considered
-order. Assuming that the Department was wrong, the
applicant always have a right of appeal or representa-
tion to the Controller and Auditor General who coulé

- have always rectified any defect in the stand of the ;
Deparément. He never gave scope to the guthorities to
do so. We are of the opinion that tﬁough there is no
 1imitation prescribed for correction of date of birth,‘
an application should be made sufficlently early to
enable the Department to properly apply its mind as to

whether the correction can be permitted, Such reasonable

contd, .9




time would differ from casé to case depending upon the
faéts of that case. In the instantcaselwe aré not
satisfied that the épplicant had sought relief at tﬁe
earliest point of time when it Qas open ;o him to do so.
The applicant had not availe& of the‘qpportunity of getting
his date of birth corrected suf ficiently in advance though
hg,had knowledge qver a year pfior to ﬁis retirement that
the date of birth és entered in his service book‘was not
correct. He deliberately kept quiet till about 42 days
be fore retirement and then only made an application for
correction qf date of birth., We are, therefore, of the
view thaﬁ the posiﬁion as. laid down in Harilal's case

. will not apply to the applicant., As already stated supra
in Hdralal;s case, the applicant was‘ﬁaking effo;ﬁs 4
years prior to his date of reﬁirement to get his date
of b;rth corrected. This is not the position in the
instant case; fhus, there are no valid grounds for

interfererice and for grant of the relief prayed for.

4. | The application is accordingly dismissed with

no order as to costs.

(B.NLJAYASIMHA) (D.SURYA RAQ)
VICE CHATRMAN ‘ - MEM3ER(JUDL)
{1 . 97"
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