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ORIGINAL APPLICATION NC. #425/1987

AN

— " The applicants herein are working as Running

Supervisors-in the Electric Traction Wing of SoGth

.
+

Central Railway. They are questioning the action of

the respondents in fixing the seniority ofElewtric

3

Laco ‘ ‘ : .
Traction/Running Supervisors on the basis of seniority

of members of the running gstaff (Drivers) and not on
the basis of the dgte of their selection or inclusion
as Running Supervisors. The order sought to" be im-
pugned is condition (e} of thé Avenue pf Promotion -

Chart issued vide Order No.P.SZQ/Me;h/Traction dated
'

11-10-1985 issued by the Personnel Branch of S.C.Rly.,
. { )
Secunderabad.an& the Seniority list issued consequent

. v
thereto, by an Order dated 19-6-1987, The case of

, ‘ all '__
the applicants is that they were/working Diesel "

: © ek * '
Drivers in the Scuth Central Railway)aﬁd applicants

1-3 were selected as Running Supervisors in 1979)&ﬁé
) NS

the applicants 4-~5 in the yéar 1982 andLFhey have all

been working as running supervisors .in the Electric

Traction after transfer to Electric Traction Wing.

Loz |
The respondents 4=8 wére never selected as running super-

' i
visors till thiyea; 1986. The applicants 1-3 wbgwere
{

initially selected as running supervisors in.the scale

Rs.550-750 were subsequently promoted to the scale

-~
'

Rs.700-900 and lat\?r te the scale of Rs.840-1040,

contd..
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The applicants 3 and 4 were were promoted from the

scale Rs.550-750 to the scale Rs.700~900 as running

supervisors. The applicants contend that before in-

troduction of the Electric T;action, ££2;=&£e#a¥ao

used to be superv%sory staff in various cadres in

the Steam and Diesel sec£ioné. AlI,the:drivers who

were working in the Diesel and Steam sections after

: necessafy'training-were converted into Diesel cate-

gory and they were also absorbed as supervisory staff

in the biesel establishment. -§ubsequent to 1981, thé
. e}ectric traction aISO*éame into existence and the

supervisory staff belon§ to either steam or die;el

sections were given necessary training and absorbed

Voo
as supervisors intheElectric Traction. Even during the

b -

daYs of diesel and steam tractions, selection was held
for supervisory running staff in-the steam as well as

diesel wings and the applicants 1-3 were selected as

|
| .
supervisors in th%year 1979 in the diesel séction and

1

the applicants 4-5 = were'selected in the year 1982 in

the diesel sectioni 1In respect of persons selected in .
respective batches, their seniority was worked out on
the basis of the length of service they have put in as
| in .
running staff. As far as the selections/earlier batches
o

are concerned, they are always treatedas seniors, to the

staff selected in the latter batches. The same =z system

contd, .
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contifiues in the diesel and steam loco seétions even
now. It is contende@ that kR surprisingly by-the
impugned ordérs, theirrseniority is now soﬁght to be

’ A
fixed on the basis of the seniority of thecandidates

abSoh i v e Suplewitors o W |
as drivers insofar aslglectric traction wing is con-
Ve . ’ )
cerned. -‘As a result, the candidates selected in the/.
ggax 1986 batch would become senior to the applicants

3N %u.\o«“-(\h SN
who were selected much earlier in 1971 and 1973.

1N

| Pl
The applicants hewewer contend that respondents 4-13

o ey e Show
who were a . as driversL gome of thom ARREAX
kxw Rawz kerpx infexmz® were never selected earlier to |
1986 amd—tbey are now sought to be made seniors to the
applicants by the impugned order. Respondent No.6
herein who had been selected as supervisor sought volun-
tary transfer as driver in view of better emoluments
and he is now seeking to come back and gain seniority
over the applicants. The applicants also state that
the Avenue Chart issued by the second respondent on

11-10-1985 cannot purport to give seniority to the

persons who have come in the latter batches over the

- persons who were selected in the earlief batches.m

It is also contended that as a result of the impugned

orders, the seniority of the persons selected in earlier

batches &x and working as supervisors in the Electric

Traction wing would be disturbed.

’

contd..
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2. On behalf of respondents 1-3 (Railways), a

counter has been filed stating that the assignment

of seniority in Electric Traction Loco Supervisory

8
~

Cadre (Grade R§.550—750) AX is based upon the avenue
chart issued on 11-10-1985vand that the 'said avenie
chart does not violate aﬁy constitutional provisions
or rules framed by the'Railway Board. It is%tated
that fixing of seniority based upon thé relative

|
seniority iﬂthe running cadre is meant to render

justice to a large sectioagf employees and to remove
anaﬁolies that woulqhavé otherwise ériseﬁ if the
éepiority with reference to ﬁhe date of entry into

the loco supervisory cadre of steam/diesél side were
to be takén_into account., It is stated further that
the appiicants having exerciséd their option to come
®kX over to the Electric Trattion as per the Avenue

of promotion Chart forElextric Traction running super-
visory cadfe which was framed for the first time on
11-i0~1985wénd to abide by the principles énunciated

: to
therein, it is nogppen to themlphallénge the said prin-

ciples or the assignmenﬁof seniority based upon the avenue

chart. It is also stated that all through the applicants

contd. ..
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were working in the PFlectric Traction on ad hoc

basis without regulargelection, but for the spedail
) :

'dispensation given to them by the avenue ghért dated

A
11-10-1985, they do nothave any status in the Elem-
¥ !

tric traction supervisory cadre and their ad hoc ser-

Y
vice in an organisation inwhic¢h even the service condi-
\ .
\

tionsyere not fully laié down, does not'give them any

' : !
better status. Itis stated that if they had notopted

i [

to theelectric traction cadre in term%?ffheir'option‘

given in November,l985} they shouldhave been called
i .

for a selection along with the respondent-employees.

The applicants having thus got an advantage in getting
regularisation of service as electric traction super-
visors in the grade of Rs.550-750 without undergoing
the propesé)@f seiection just as the respondents, cannot
now turn round and % say that the conditions in the
Ao .
avenue chart insofar as they are seemingly disadvantageous
, .

\ ‘
\ I
to themshould be g ignorec or discarded. I%is stated

|
inthe counter that for these reasons, the applicants

!
are estopped from gquestioning the avenue chart or the

seniority list. The factual information given by the

applicdants in regard to their date of appointment and

4 :
their dates of transfer® tothe electric traction wing
J ‘

are not den¥ed in the counter. The respondents state

- in the counter that the necessity of changing the normal

procedure for reckoning seniority arose for the following

r
reasons _ contd..
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(1) The loco = funning supervisory staff
regularly selected in the scale Rs.550-750(RS) and
above in steamfdiesel cadre who opted for electric
tractidn havebeen exempted from appearing for the
2% gelection in the lowest grade of Locorunning super-
-visory staff in the Electric Traction Organisation.
The seniority of such staff vis~-a-vis those selected
in the first selection held in the Electric Traction
had to be fixed. As the Loco Supervisory staff selec-
ted in the Steam/Diesel tfaction who .are exempted f£rom
appearing for the first selection in the Electric Trac-
tion consisted of employees from all Divisions and Head-
quarters, if the normal procedure of reckoning seniority
is adopted, it was leading to anamalies in that such
of the staff who were selected earlier in oneDivision
was gaining seniority over those who were selected later
in one Division though the latter had entered much earlier
to the former as a Driver 'C'. It was, therefore, decided
that this fortuitous circumstance should not be takeninto

account, v

(ii) Electric Traction is a new cadre and the
staff who were drafted to ‘work in Electric Traction ori-
ginally on ad hocbasis cannct have a substantive status

in the new cadre unless they get through the process of

regular entry into the cadre, as per the approved avenue of

promction énd,they should not steal a march over their

senior$ in Running Cadre by virtue of their ad hoc service

'in a cadre at formative stages. N

(iii) The drafting of staff initially to the
Electric Tractionto fill up the posts of Loco Supervisors
was purely confined to the staff of Vijavawada Division
alone, where it was first introduced on this Railway and
this did not provide an egquitable opportunity fddother
staff of S.C.Railway,as the Elecﬁrichractibn has to be
progressively introduced on the other Divisions also.as > -

per the pclicy of the Ministry of Railways. -

-

(iv) Among the staff initially posted to work as

traction supervisors, there were some who did not go throug

formal process of selection for Loco Supervisory posts

even in Steam/Diesel cadre.

// contd..
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(v) After ini#ial formation of the Traction
cadre during 1981, some of the screened regular Loco
Supervisors posted to Electric Traction on ad hoé@asis
reverted back to their parent cadreand ta fill up this
gap, some more Running Staff had to be inducted into
Electric Traction on ad hoc basis without undergoing
any formal selection as Loco Running Supervisors. All
this had to be done in the. exigencies of ensuring that
thetrain serviées are maintained uninterruptedly. Whak
ever position the staff held on ad hoc basis on Elec-
tric Traction are purely fortuitous which they cannot
claim asa matter of }ight especially befause xX their

substantive position is in a dififerent cadre." -

It is stated in the bounter that §§E§ a view to pro-
tecting the interest of staff and to avoid the above
anomalies, clauses (a) and (b) have been added to give

i

them thebenefit of not subjecting them to any other
! .
selection on Electric Traction and that they automa-

tically got selected for the Electric Traction. It

is also stated in the counter ‘that a provision has

v eha, W ‘
{ ri%:gﬁfr'gdﬁ}; the applicants and others similarly

placed,that is, thoseuwho are‘already working in

the Electric Traction'and-who are aggrieved by the
present impugned order, to go back to.their parent
cadre. This righf of pption to go pack to the parent
cadre was found to be an equitable solution. It is
for these reasons fhatJthe respondents xx 1-3 pray
that the application may be diémisséd.

contd. .
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3. 6n behalf of>respondénts 4-11, a counter has
been filed‘separatelyrﬁg disputing the contentions
raised by the‘applicanté.' Their main contention is
that they are senior to the applicants in the qadre
of running staff (Driveré) and when a new cadre is
constituted aﬁd pegple are feing aéked to exercise
7 ! : Mechanical
their optiocn, the seniority in the/running ?adre
- alone should be cbnéidered in fixing the séniority.
in the supervisory ca&re. These réspondents also
contest the claim of the petitioners that they have
.been regularly selected to the Electric Traction
and that there was no seléctidn held for fﬁrmation
of a panel in the Electric Traction Supervisors
other than that was conducted on 8-7—198g. They also
state that £he-éppliéants, if .they are aggrieved by
the senioriﬁy in the Electric Tréction, are entitled
to go back to the'respecEive running supervisory cadres
by virtue of the option given to them under thérpro-
céeding§ dated 8—10-1986:} The petitioners have deli--
berately chosen not to make a mention abqut the dis-
tinction between two cadres, one .of the Mechanical
, | ‘ - Electric
running supervisors and the other/Traction Running’
Supervisors, Aall of them'are from the common feeder
. 7 -
posts ofDriver 'C' and are entitled for promotion in’
A

respective'departments. Having taken a line of deviation .

contd, .
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from the scale of Rs,550-750 in the Mechanical
Running Branch prior to the.inceptién of the

Electric Traction, their claim to'constitﬁte'with
these respondents as a single class cannot be
: gﬁtxxai entertained as it.causes discrimination

. within_thé class. For these rgasons, the
principle that'employegs selected %nAearlier
panels will be considered senior'to those Qofne: !
on the subsquent panel'has no apéiication. in
the present.case;, }t is fOr these reasons, the

} v i . .
s
7 (ﬁaﬂ%wayg)iRespondentsi}—1}~0ppose the application

of the applicants herein.

COntd . ’- o
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v

w B) ?T;:}We have heard the learned counsel for the

applicant, Sri P.Kfishna Reddy, the learned stanéing counsel -

. ~ . . “1 B .
for the Railways, Shri P.Venkatarama Reddy, andthe learned
‘ - Vo
counsel for the Respondents 4-11, Shri P.L.N.Murthy. From

the averments in the affidavit and the counter-affidavit

and the arguments advanced, the‘foliowing facts emerge

Iﬁ South Central Railway, thgre are three modes of-trac—
tion, viz,, Steam Traction, Diesél Traction and Electric
Traction. Each system of traction requires DfiVers as well
aisunning Supervisors. . Driyers comprise of‘the follo@ing
grades : (dﬁ scales): Driver 'C' ; Rs.330-560, Driver 'B':

\
Rs.450-640, Driver 'A' Rs.550-700 and Priver ;A' Special:

" Rs.550-750 and Rs.700-500,. R#nniﬁg Sﬁpervisors comprises
three grades, viz., Rs.550-750, Rs.700-900 and Rs.84o-1040.
The post of running superviéors céuld be filled in steam
and diesel traction side from among dfivérs who-voiupteered

!
and who had to undergo selection at the stageocf Running

)

Supervisor in the grade of Rs.550-750, i.e., Drivers are
eligible only toc get inducted as supervisors in the grade

’
Rs.550-750. Due. to running allowance being éranted to Dri-
vers reéulting'in Drivers getting overall lérger emoluﬁenﬁs)
quite often” Senior Drive?é didé not opt for the posts of
Supervisors. VIf later in ;ife they did-get opt gnd éet

selected, then their seniority as loco-supervisors would

‘contd. .

;
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depend on the date of entry into this categéry onﬁ?ade.
As a result, a Junior Driver who opted earlier and got

selected as a running supervisor got seniority over the

il W

Senior Driver in the category of éubervisors. A junior
thus would be eligible for promotion to the higher scales
upto Rs,.840-1040 in preference to his senior in the cate-

- 5 4 it . .
gory of Drivers.. This was inevitable and the senior dri-

vers. could have no cause for .complaint as it was on his

own volition - becanse-he-dtd-Metpass—the~tess. that

he remained & as a Driver, obviously because the over-

'all emoluments of a Driver ‘was more than that of a super-

j,g_e__uu.n’ul ha %i - F"ﬂg i M' .

visogk It is to be noted that once §Supervisors reached
the scale of Rs.840-1040, the next ..promotion was as a
. o :

Group 'B' officer frongonal.seniority list of all super-
visors in thigfcale dépénding upon the date of entry. into
the grade irrespective of which system of traction he was’
working.in. Thus the position regérding seniofity
of supervisors had become ... crystalised insofar as Diesel
and SFeam traction systems Qere concerned. In the yéa;
1975, Electric Traction was introduced only in the Vijaya-

wada Division of S.C.Raiiway.- No formal rules or cadre

was ' s formed for the Electric Traction System from 1975

contd. .
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to 1986, However, Drivers, Supervisors etc. from the
Steam and Diesel side were appeointed on ad hoc basis,after
undérgoing convgrsion'training. The applicants wéré among
those who wgre'alreédy'working as regular supervisors in
the‘Diesel ahd'Steam traction sides who volunteered for
ad hoc éppointment on the Electric Traction.side./ They

‘ . -
progressed to the higher scales; viz.from Rs.550-750 to
Rs.700-900 and Rs.840-1040 in their parént traction units
tgough they were working in the Elewtric Traction Side.
In the year 1935 by the impugned memc., dated 11-10-1985,
an avenue of promotiom chart was inproéuced for running -
supervisors on the Electri¢ Traction System. | This avenue
chart provides for induction into the grade of Supervi$ors

at the level of Rs.550-750 only)és in the case of diesel

and steam traction systems from the categofy of Drivers.

as per ‘ - .
However, / . the note issued to the Memorandum, the seniority
is to be determined under para 2(8)., Para 2' .of the Notes

below the Avenue Chart issued under the impugned memo. dated
11-10-1985 reads as follows :-

contd..
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n2. For the first selection to be held as per
the avenue chart, the following categories of

staff will be considered :- .

(a) All Running Staff who are eligible for
promotion to the Supervisory posts in Gr,Rs,.550-750
(RS) on voluntary basis in Electric Traction as

. ' provided in the avenue chart. "

(b) All Running Staff already working as Loco
Supervisors in the Electric Traction Supervisdry
cadre in Grade Rs.550-750(RS) and above on ad hoc

basis should volunteer for the first selection.

(c) Such of these Loco Runﬁing Supervisors of
Steam/Diesel Traction empaﬁelled for the Super-
visory Cadre and working in Grade Rs.550-750(RS)
- and above in Steam/Diesel and those empanel led
and who wish to workAn Electric Traction should
ezxercise their one tiﬁe.option. Thevy will net
be subjected to another selection on the Elewtric
Traction. They will be deemed to have been auto-
matically empanekled in the Electric Traction
'Rﬁnning Supervisory Cadre. But they shoull under-
~go conversion training and pass the prascribed
tests thereof before they are postéd on the Elec-
tric traction. Foot-plate training of 3 months
is compulsory in both Diesel and Electric trac-
' tion if they have not been trained as a Driver
in that traction. v

(d) For the purpose of 2(a) above, Drivers who
have put in a minimum of 5 years service in

driving will be eligibe to apoly. The volunteers
should have successfully undergoneconversion train-
ing. However, these Loco Supervisory Staff who

are empanellediﬁ the Electric Tracti&n Running:
Supervisory Cadre in Grade Rs.550-750{(RS) and do
not have Foot-plate training, will have to undergo
3 months Foot-plate £raining separaﬁely before
their empanelmmiit is made final., While their panel
seniority will be maintained, their panel position

will be provisional till they fulfil this requiremen

contd, .

R
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(e) The seniority of the staff mentioned at
item (a) to (d) above, that is, éhOSeAWhO
are empanelled as a result of the first
selection in the Electrie Traction Running
Supervisory Cadre and those who are exempted
from appearing in the selection, will be
based on their original running seniority.¥

(£) The Loco Running SuperV1qors reqularly
selected in the Steam/Dlesel Cadre who are
already working in the Electric Traction
running supervisory cadre who are exempted
from appearing for the selection in scale
R5+550-750 (RS) in Traction side will be
allowed to seek transfer to Steam/Diesel
Supervisory cadre provided they give their
willingness in writing immediately before
selection."

L

‘The applicants' grievance is that under para (e) above,
thé‘Drivers Qho had not opted for the ﬁost of Supervisors
B in the relevant stream or had‘not passed the-selection
tests in thoge streams, are now being given seniority
over the dpplicants. What clause (e) gives is that

even though a steam or diesel driver ﬁad not passed the
examination or not opted for the‘post of supervisor and
consequently lost his seniority agaﬁnét fhe supervisors
working in the steam/diesel side, Qould now get the
senjority in the supervisory cadre on the Eléctric
Traction side. Not only does he get seniority in the
Electric Traction éide;’but alse goes up in'the common
seniority list prepared on the zonal basis and gains.

a place above the applicants for thé purpqse of promotion

to Group 'B', which right was not available tQ him till

contd..
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the above avenue chart was brought into force. In other
words, promotions and seniority which accrued to the
applicants in their respective streams and consequently

in the common seniority list are set at nought by the

clause (e) of the Note to Avenue Chart. There is

considerable force in the arguments on behalf of fhe-
applicants that ;ettled seniority is being disturbed by
the introduction of this néw avenue chart. Another _
leg of the argument of the learned counsel fqr the
applicants is that according to para 302 of the Indian
Railway Establisﬁment Manual (second edition), sepiority
?s to be reckoneé from the date of éntry into.a v
particular cadre or grade. Admittedly, the appiicants;
entry intc the grade of sugervisors was much earlier to
the respondents. It was, theréfore, argued that

clause {e) of the Note under the Avenue Chart is not

in accordance with Para 302 of the Indian Railway

Establishment Manual which reads as follows:-

"Seniority in initial recruitment grades:
Yy

302. Unless specifically stated otherwise,

the seniority among the incumbents of a post
in a grade is governed by the date of .
appointment to the grade. The grant of pay
higher than the initial pay should not, as a
rule, confer on a railwéy servant seniority
above those who are already appointed against
regular posts. In categories of posts partially
filled by direct recruitmat and partially by

promotion, criterion for determination of

seﬁiority should be the date of promotion in
the case of a promotee and date of joining the

) | .. contd....
¥,
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working post in the case of a direct recruit,
subject to maintenance of inter-se seniority

of promotees and direct recruits among
themselves. When the dates of entry into a
grade of promoted railway servants and direct
recruits are the same, they should be put in
alternate positions, the promotees beipg

senior to the firét direct recruits maintaining

inter-se seniority of each group."

It was argued on behalf of the fespondents that all"
prévious appointments.to‘ﬁhe Electric T;action w%ng.was
only on an-ad-hocrbasis and that since a new cadre is
being éo}med in the Elecérié Traction for the first
time pursuant to the impugned Avenﬁe Cha?t, pafa 302
would not anly in this éase. We are unable to agree
with this viey. Despite this being a new cadre,'it

has the‘effeét of unsettling the seniority of the
supervisors insofar és their seniority_for~consideration
for promotion for éroup 'B! ‘post is codcernéd. In view
of the foreégoing, clause (e) of para 2 of the Note

under Avenue‘chart dated 11-10-1985 has to be struck

down. It is accordingly struck down. It is for the

. a B .
Department to issueL?uitable amendmentLgibhqp«knxuhb&e
be Pank pr W RSl

Qe ADADRRB AR the impugned Avenue Chart keeplng in view
the observations made by us above, protecting, howéver,
the seniority of the persons who are working as

Superv%;ors in the Steém and Diesel streams. Conéequent}y,
the seniority list prepared in accordance with the

impugned Avenue Chart would also have to be revised.

con.tdl L ]
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With these observations,’ the application is partly
allowed to the extent indicated above. There will be

no order as to costs.

Dictated in the open court.

W legnha ESE S

(B.N. JAVASIMHA) - (D.SURYA RAO)
Vvice Chairman ‘ _ Member{Judl.)

Dated:; 7th September, 1988,

RSR/vsn



