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The respondents have filed a counter affidavit 

and opose the application. It is their case that the 

applicant was found to be in the habit of staying away 

from work on many odcasions. On 23.7.85 also he absented 

himself without proper permission from the concerned 

officer. In fact, an enquiry was conducted and it was 

found to be unauthorised absence and hence the order of 

"dies-non" a'ainst him. 

We have examined the case and heard the learned 

counsel for the applicant and the respondents. in the 

course of hearing the learned counsel for the applicant 

stated that "dies-non" amounts to recovery of pay and the 

procedure laid dOwn in the C.C.S.(C.C.A.) Rules should 

have been-followed. We do not agree with this contention 

since "dies-non" is not a statutory punishment and the 

elaborate proèedure laid down in the C.C.S.(C.C.A.) Rules 

is not required to be followed in this case. However, 

the basic principles of natural justice require that 

before deciding how to treat the absence,ça notice should 

have been given to the applicant,his explanation 

obtained and a decision should have been taken only after 

due consideratibn of his representation. We find that 

in this case on 24.7.85 a letter has been addressed to hir 

stating that in view of his unauthorised absence for the 

above period the same was being treated as "dies-non" 

on 23.785. This was followed 4aaoffttrdet 

dated 25.7.85 stating that his absence for one hour 

on 23.7.85 was treated as "dies-non". We thus find that 

the applicant was not given aopportunity before a 
Jtt a 

decision on the absence was taken. We e4-ee--*4nd that the 

decision of the respondents is not sustainable and, 

thcrcf-eEe, quash the order treating 23.7.85 as "dies-non". 

There is no order as to costs. 
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