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"DRIGINAL APPLICATION NO.414/87
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The applicant herein is & direcfii(acruited
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ORIGINAL APPLICATION NO.414/87

* (ORDERS. OF THE TRIBUNAL)

Tha applicant herein is a directly recruited
o

Indian Police Service Officer allotted to Andhra

Pradesh Cadre. He . was appointed ,to the I.P.S,

#r RWxBx%8RQ in December, 1980'and allotted to A.P,
State Cadre:in'ﬂctoher; 1581; Cn ?2~3-1984, he passed
the prescribed Departmantzl Examination,‘thgt is,

the A.P;Police Manual. The appdicant stéﬁes that
conseqﬁently, he is entitled to be promoted to tﬁe_

Senior Scale QFI.P.S.'under'Rule 6{a) of the 1,P,5.
) ] . ) -
{Recruitment)Rules, 1954, with effect from 22-3-1984.
: : ' - has
He was confirmed in I.P,S. on 16-9-1984 and/comple ted

[
four years of service in IPS on 19-9-1884, and ought
to have promoted to the Senior Scale on completion
of four years service, 0On 23-12-1984 and 24-12-1984,

two of his juniors wRke were premoted to Senior Scale

immediately on combletion of four years service. Some

other officers who are junior teo the applicant were

also promoted toSenior Scale on 29-12-84 and 26-3-85.

contd, .
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~ page two -

He was informed on 21-7-1986 by the Director—General
and Inépector General of Police, Andhra Pradesh that
his représentatiqn to the Government of Andhra Przdesh
regarding his‘promqtion to Senior Scale was rejected.
He mad; tuo‘representatinns to the Government of India
on 19-10-1986 and 20-1—195?, but no reply hés'beeﬁ
received as yet. 'The applicant questiﬁns his non-
promotion toSeﬁio; Scale in this application on
various groundé, the chief g;ogndbeing that under Rule
6(3) of the IPS (Recruitment)Rules, 1954, reaa with

Rule 7 of the IPS (Pay)Rules, 1954, his promotion,

if otherwise Pit, cannot be withheld solely on the

ground that he has not passed the language test,

It is open to the State Government to withhold inc;emeqts
undéf Rule 6 of the Pay'ﬁules, For'net passing a Despart-
mental Examination till he passes the gxamination, hut
not toc withheold his promoﬁion. In fact, Rule 6 aof the
iPS (Pay )Rules lay down that'even withholding of incré—
ments for‘nanypassing of Departmental Examination shall

have no cumulative effect. In the circumstances, the

contd, .
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- ﬁage three -
question of withholding promotion to Senior Scale
does not arise. The applicant relies on the instruc-
tiong issued in Déptt. of Personnel & Administrative
' | when
Reforms letter dated 8-7-1975 uhich says thaf/the
increment of a Member of Service Qﬁich was uithhel@
under sub-rule (1) of Rule 6 of the Rules for failure
to pass the examination, his pay sha1l be f;stricted
to Rs;HSD/f. It §ias however,be done in the Senior
Scale.also. The questioﬁ is ' whather the applicant

can bae denied promotion to the senicr scale for his

non-passing the language test.

2. Separate counters have been Piled by the State

nof Andhra Pradesh and the Ynion Government, In the

!

counter filed on behalf of the State of Andhra Pradesh,

. the details of the the departmental tests passed by the

applicant are given as indicated below 8 :-

A.F,Police Manuel .. 22-3-84

I Class Lsnguage Test in Lower
Standard (Telugu) . 0-10-84
I Class Language Test in Higher: :
Standard {Teluqu) .o 25-3-85
second Language Test in Higher i
Standard (Hindi) .o 23-3-83

contd, .
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1t was stated that as seen from fhe dates furnished
above, the applicsnt's‘contgntion that-he passéd the
Départhental Examination on 22-3-84 is not ‘correct
and h; has only passed a parf of the examinatioﬁ
i.e. A,P,Police Manual‘gn 22-3-1984. He completed
passing of the Departmejtal Examinatipﬁ inéluding
language tests on 25-3-1885 only. While :e?erring

to para no.23 of the I.P.5. Mapual Part-II (A,P.),

it is stated in the counter that a junior IPS officer has’

to pasé‘; departmentalAegaﬁinatian in the policg
Departﬁent céndhcted by the A.P.P.S.C. on such dates -

& and‘at such stations as may be fixed by the Body.
Para‘24 Q? the IPS Manuwal cleérly indicates thaf the'Mem-
ber of the Service has to pass languagé tests in Telugu
and Hindi. The Counter goes on to stats that thé

Y

contention of the applicant that the deﬁartméntal tests

do not include language tests is not correct. Itis

AN

stateq“that as the app;icapt had-;cmpletely passed the
Departmen£§l.examination conducted by the A,P.P,5.C,
on 25-3-1985, he was prom&ted to sgnéur scale of iPS
with effect from 26-3-1985. It is aléo'stated-that-all

contd,..
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fhe 109 o??icefs alloﬁted to A.P, Cadre are being
- promoted te Senior Scale only after they completely

pass both the departmental egaminations and language‘
tests. Hance, tﬁe raguest af thé applicant éhat he
should be promoted to senias scale of IPS with effect
from 22-3-1984, that is, the date ofpassing the test
in A,B,Pplice Manual cannot be accépted as he had
comibletely passed therdepartmeﬁtal examinations and
language tests only on 25~3w5985. Hence, it is stated
in the coﬁnter that norinjUstice was done to the a2ppli-
cant.' it is also stated in the co&ntef that the above
rule is fellowed uniformly in cases of all IPS officérs

allotted to A.P,cadre and tho officer was not discriminated.

3. A counter has also héen filed on.behalf of.the.
Union Govermment. No comments have, however, baen made

in regard to the interpretation of the departmental Qxahi«
nation‘sought to be made by the applicant uitﬁ refe;ence

to the respective Rules.

contd,.
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4, . We have teard the applicant in person,
Shri M.P.Chandramouli, Special Counsel for the
State of A.P, and Shri G.Parameswara Rao onbeﬁalﬁ

of Shri K, Jagannadha Rao, Standing Counsel for the

Central Government, Itis necessary to extract Rule

6 of the IPS (Pay)Rules, 1964 -

"6.Withholding of increments,--(a) The State
Government may withhold for such time as it
may direct an increment due to any direct |
recruit or to any officer recruited in accor-
dance with Rule 7-Acf the Indian Police Service
(Recruitment) Bules, 1954, who has failed to
pass the departmental examination or exami-
nations within such time as the State Gowernment
may by generalﬁr specisl order, pr escribed, but
the withholding of such increments shallhave no
cumulative effect,
X X X

Government of India‘'s decisions,

2.17. The increment of a member of the Service was
withheld under sub-rule (1) for failure to pass
the departmental examination and his pay restric-
ted at Rs.3S0. He was, howsver, promoted to
officiate in the senior postof Superintendent of
Police in view of his seniority. The question
arcsa as teo how his pay should be regulated in
the seﬁior post. '

2.2 Under Rule 8, the member is entitled to drau
pay in the junior time-scale has been restricted
at Rs, 350, it vas decided that he should be remu-
-nerated at Rs.5800 with effect Prom the date he
took over as Superintendent of Police and his
future increments regulated with reference to
-his pay in the junior time-sczle,™

- contd. .
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Rule 7 of the IPS (Pay)Rules, 1954 reads as follous :-
"7, Grant of Advance increments.-- Notwithstanding

~anything in Rule 13 of the Indian Police Servics
(Probation)Rules, 1954, the State Government shall
sanction the second and third increments due to a
direct fecfuit or to any gitRex officer recruited
in accordance with Rule 7-A of the Indian Police
Service (Recruitment)Rules, 1954 as soon as ha
passes the prescribed departmental examination

or examinations irrespective of the length oF.'
service, after which he shall be entitled to draw
pay at the rate corresponding to hisposition in
the time-scale:

Provided that the third increment undef this
‘rule shall be granted retrospectively from the
date of pasaing the prescribed departmental axami-.
nation or the last of the prescribed departmental
examination as the case may be, successful comple-
tion of the the per%ad ef Probations and Confirma-
tian:

Provided also that a direct recruit or any

officer recruited in accordance with Rule?-ﬁ of
the Indian Police Service {(Recruitment)Rules, 1954
who has heen exempted from appearing in the whole
or any part of the departmental examination or '
examinations for the reasons that hehad already
passed such examination or examinations or part

- thereof before hebecame 2 member of the service,
shall, for the ﬁurpose of this rule, be deemsd to
have passed the departmental examination or exami-
nations or part thereo?, asthe case may be,from the
date of the earliest such axaminétiun, examinations
or part thereof, in which he would have appeared,
but for the exemption after he bscame a member of
the servige."

contd..
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From these iuc Rules, it would be seen that uhi}e there

is an incentive by grantlcf advance increments to an IPS
ﬁ??icer for passing the departmental examination, the
penalty for ﬁmn-passing the degértmental examination is
only withholding of increments. However, such uithhglding
of increments shall not have cumulatihe effect, It does’
nat bar promotion of the applicant to the saniurkscale.

¢

and withheolding of incremeﬁt will also apply in the senior

. i
‘scale till he passes the examination. Reaqfall the provi-

sions as a whole, we.are of the vieu that the applicant
is entitlad for his promotion to the senior time-scale
after completion of four years service subject to the
conditions mentinned in the Rules and non-passing of the
tanguage Test cannot be a ground for denying the appli-
cant his promotion. It is admitted in the counter filed

‘ ol
on behalf of the Stats Government and the promotion of the

applicant to the senior time scale was withhsld only on

the ground of his non-passing the Language Tuwst. UWe have

contd. .
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also considerad.the relavant provisions in the Ind;an
Palicerﬁerﬁice Manuel—II,AhdhrarPradesh in regard to
passing of the departmental exéminations vis~a-vis
promotion to senior timerscale. Rulés 23-and 24 of -
Chapter III of the I.P.S;manual-pa¥t‘ll; Rndhralpradesh

read as follous :-

"23, A junior IPS officer has to pass a depart-
mental examination in the Police Departmental
Orders conducted in January, and July every year
by the Andhra Pradesh Public Service Commission,
on such dates and at such gtations as may be
Pixed by the Body.

. | - LANGUAGE TESTS

24, He should alsa pass Language Tests as
. indicated below :-

1f his mother tongue is Teiugu, in Telugu
and Hindi by the Higher Standard; and

1f his mother © tongue is & language other
than Telugu, in Telugu by the Higher -Standard
and Hindi by the Lower Standard." -

Para 46 of the Police Service Manual Part-II (A.P,)
as quotéd in the.caqnter of State Government reads

as follows :=-

contd,.
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Rule 7 of the IPS (Pay)Rules, 1954 reads as follogus :—

"7. Grant of Advance increments,-- Notwithstanding
anything in Rule 13 of the Indian Police Service
(Probation)Rules, 1954, the State Government shall
sanction the second and third increments due to a
dirsct recruit or to any eikex officer recruited
in accordance with Rule 7-A of the Indian Police
Service {(Recruitment)Rules, 1954 as soon as he
passes the prescribed departmental examination

or examinations irrespective of the length of
service, sfter which he shall be entitlad teo draw
pay at the rate corresponding to hisposition in
the time-scale:

Provided that the third increment undef this
‘rule shall be granted retrospectively from the '
date of passing the prescribed departmental exami—‘
nation or the last of the presecribed departmental
.examination as the case may be, successful comple-
tion of the the period of Probations and Confirma-

tion:

Provided alsp that a direct recruilt or any

‘officer recruited in accordance with Rule7-4 of
the Indian Police Service (Recruitment)Rules, 1954
who has heen exempted from appearing in the whole
or any part of the departmental examination or
axaminations for the reasons that hehad already
passed such examination or examinations or part

- therenf before habecame a member of the servics,
shall, for the purpose of this rule, be deemed to
have passed the departmental examination or exami-
nations or part thereof, asthe case may be,from the
date of thes earliest such examinéticn, examinstions
or part thereof, in which he would have appeared,
but fPor the exemption after he bsecame a member of

the service."

contd,.
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4. + \We have teard the aﬁplicant in person,
Shri M.P,Chandramouli, Spe;ial Counsel for the
State of AfP. and Shri G.Pargmeswara Raoc onbehalf

of Shri K.Jagannadha Rao, Standing Counsel for the

-

Central Government. Itis necessary to extract Rule

& of the IPS (Pay)Rules, 1964 :-

‘"g,Withholding of increments,--(a) The State
Government may withhold for such time as it
may direct an increment due to any direct
recruit or to any officer recruited in accor-
dance with Rule 7-Acf the Indisn Police Service
(Recruitment) Bules, .1954, who has failed to
pass the departmental examination or exami-
nations within such time as the State Gogernment
may by generalkr gpecial order, prescribed, but
the withholding of such increments shallhave no
cumulative effect,
X X X

Government of India's degisions,

2.1. The increment of a member of the Service uas
withheld under sub-rule (1) for failure to pass
the departmental examination and his pay restrice
ted at Rs,350. He was, howsver, promoted to
officiate in the senior postof Superintendent of
Police in view of his seniority. The guestion:
arose as to how his pay should be regulated in
the senior post.

2.2 Under Ruls 8, the member is entitled to draw
pay in the junior time-scale has been restricted
at Rs.350, it was decided that he shoild he remu-
‘nerated at Rs.600 with effect ngm the data hs
took over as Superintendent of Police and his
Puture increments regulated with reference to
‘his pay in the junior time—scéle."

 gontd, .
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 -page ten-

"The Govsrnment hade ordered that as far as
possible, 4 years DF service may be considered
for therpromotiun of directly recruited Indian
Palice Service Officers to the Senior scale
subject to other caonditions such as the availa-
pility of vacancies, individual merits, the speed
with uhlch they acguire knouwledge of departmental
rules regulations and their exparlence as Sub-
Divisional UFFlcers etc."”

Indian
Para 46 of the/Polics Service Manual Part-II (AP},

after being amended by the State Government vide G.4,
/

Ms.No.541, GA(SC.C.)Deptt., dated 13th November,1987

reads as Polldws :-

"45, A Member of the Service shall be appointed
to the Senior Scale on his completion of four
years ofservice subject to the provisions of sub-
rule (2) of rules(A) of the Indian Police Service
(Recruitment)Rules, 1954: as indicated in Indian
police Service (Pay) Third Amendment Rules, 1987
and subject tu'passing of Departmental Tests

including Language Tests.”

3y the same G.0, dated 13-11-1987, para23 of the Manual

is also amended to read as follows (-

%23, A junior scale - Indian Police Service Officer
has to pass departmental examination in the Police
Dgpartmental Orders conducted in March and September
gvery year by the Andhra Pradesh Public Service
Commission and also languzga tests as indicated in
paragraph 24 below, on such dates and at such sta--

tions as may be fixed by the Body."

contd, .11
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At thig stage, it is nescessary for us to cdnsider
the case of the épplicant with reference to IPS (pay)‘ﬂﬁles,
and 1PS ( Recruitment) Rulss since it is evident that the
amendment to the Indian Police Manual Part II (Andhra
Pradesh) was made only on 13£h Novembar 1987, It would
be sesn from the gacts that the applicant's pr?mction
was withheld prior to the issue of the amendment to the
IPS'Manua} Part 11 ( A.P.). The amendments madé to tha
Manual, therefore, cannot be applied to the spplicant.
The language test was ipcluded as ﬁne of the dapartmantal
tests only by way of amendmant iésued on 13.11.1887.
Non-passing of the languégelteét by the applicant undsr
Ruleizé of Ché;ter III of the I.P,.S, Nanual.Part'II uith%n
four years was not a bar té the promotion to the Senior
Scale as under Rule 23 as iﬁ‘stood p#ior to the amendment’
o 1987 passing of the test conducted by the A.P. P.s.C,
in a dapgrtmental examinaion was the only requirement,
This teét was passed by the apglicanton 22.3;1984 viz;
within fPour years.
5. In the circumstances, we allou the

application with the direction that the fovernment shali

considser the applicant for promotion to ths Senior Scale
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on completion of fPour years' service in the
Junior Sale subject to the conditions prescribed im the
Rules such as availability of vacancies, individual

merits etc., without insisting on passing of the language

test. There will be no order as to costs.

( B. N. Jayasimha ) - ( O Surya fRio )
Vice hairman . Member (3J)
o .
Dated 13 day of January 1988
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