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ORIGINAL APPLICATION NO.414/87 

(oRDERS. OF THE TRIBUNAL) 

The applicant herein isa directly recruited 

Indian Police Service Officer allotted to Andhra 

Pradesh Cadre. He 	was appointed to the I.P.S. 

in 22x9o19R@ in December, 1980 and allotted to A.P. 

State Cadre in October, 1981. On 22-3-1984, he passed 

the prescribed Departmental Examination, that is, 

the A.P.Police Manual. The applicant states that 

consequently, he is entitled to be promoted to the 

Senior Scale oPI.P.S. under Rule 6(a) of the I.P.S. 

a. 

(Recruitment)Rules, 1954, with effect from 22-3-1984. 

has 
He was confirmed in I.P.S. on 16-9-1984 and/com1e ted 

Pour years of' service in IPS on 19-9-1984, and ought 

to have promoted to the Senior Scale on completion 

of Pour years service. On 23-12-1984 and 24-12-1984, 

two of his juniors wo were promoted to Senior Scale 

immediately on comletion of Pour years service. Some 

other officers who are junior to the applicant were 

also promoted toSenior Scale on 29-12-84 and 26-3-85. 

contd.,. 
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He was informed on 21-7-1986 by the Director-Goneral 

and Inspector General of Police, Andhra Pradesh that 

hls representation to the Government of t\ndhra Pradesh 

regarding his promotion to Senior Scale was rejected. 

He made two representations to the Government of India 

on 19-10-1986 and 20-1-1987, but no reply has been 

received as yet. The applicant questions his non-

promotion toSenior Scale in this application on 

various grounds, the chief groundbeing that under Rule 

6(a) of the IPS (Recruitment)Rules, 1954, road with 

Rule 7 of the IPS (Pay)Rules, 1954, his promotion, 

if otherwise Pit, cannot be withheld solely on the 

ground that he has not passed the language test. 

It is open to the State Government to withhold increments 

under Rule 6 of the Pay Rules, for not passing a Depart-

mental Examination till he passes the examination, but 

not to withhold his promotion. In fact, Rule 6 of the 

IPS (Pay)Rules lay down that even withholding of incre-

ments for.nonppassing of Departmental Examination shall 

have no cumulative effect. In the circumstances, the 

contd.. 
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question of withholding promotion to Senior Scale 

does not arise. The applicant relies on the instruc- 

tions issued in Oeptt. of Personnel & !kdministrative 

when 
Reforms letter dated 8-7-1975 which says thaI/the 

increment of a Member or Service which was withheld 

under sub-rule (1) of Rule 6 of the Rules for failure 

to pass the examination, his pay shall be restricted 

to Rs350/-. It can  waz however,be done in the Senior 

Scale also. The question is' whether the applicant 

can be denied promotion to the senior scale For his 

non-passing the language test. 

2. 	Separate counters have been filed by the State 

of Andhra Pradesh and the Union Government. In the 

counter filed on behalf of the State of Andhra Pradesh, 

the details of the the departmental tests passed by the 

applicant are given as indicated below R 

A.P.Police Manual .. 22-3-84 

I Class Language Test in Lower 
Standard 	(Telugu) . . 9-10-84 

I 	Class Language Test in Higher 
Standard 	(Telugu) .. 25-3-85 

Second Language Test in Higher 
Standard 	(Hindi) .. 23-3-83 

contd. 
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It was stated that as seen from the dates Furnished 

above, the applicant's contention that he passed the 

Dpartmenta1 Examination on 22-3-84 is not :correct 

and he has only passed a part of the examination 

i.e. A.P.Police Manual on 22-3-1984. He completed 

passing of the Departmental Examination including 

language tests on 25-3-1963 only. 	While referring 

to pare no.23 nf the! I.P.S. Manual part-TI (h.P.), 

it is stated in the counter that a junior IPS oFFicer has 

to pass a departmental examination in the Police 

Department conducted by the A.P.P.S.C. on such dates 

and at such stations as may be fixed by the Body. 

Pare 24 of the IPS Manual clearly indicates that the 11am-

bar of the Service has to pass language tests in Telugu 

and Hindi. The Counter goes on to state that the 

contention of the applicant that the departmental tests 

do not include language tests is not correct. Itis 

stated that as the applicant had completely passed the 

Departmental examination conducted by the A.1.P.S.C. 

on 25-3-1985, he was promoted to senáor scale of IPS 

with effect from 26-3-1985. It is also stated that all 

contd.. 
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kkm IPS officers allotted to A.P. Cadre are being 

promoted to Senior Scale only after they completely 

pass both the departmental examinations and language 

tests. Hence, the request of the applicant that he 

should be promoted to senior scala of IPS with effect 

from 22-3-1984, that is, the date ofpassirig the test 

in A.P.Police Mandal cannit be accpted as he had 

comoletely passed the departmental examinations and 

langUage teats only on 25-3-1985. Hence, it is stated 

in the counter that no injUstice was done to the appli- 

cant. It is also stated in the coUnter that the above 

rule is followed uniformly in cases of all IPS officers 

allotted to A..P.cadre and the. officer was not discriminated. 

3. 	A counter has also been filed on behalf of the 

Union Government. No comments have, however, been made 

in regard to the interpretation of the departmental Exami-

nation sought to be made by the applicant with reference 

to the respective Rules. 

contd.. 
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4. 	We have teard the applicant in person, 

Shri M.P.Chandramouli, 5peci&. Counsel for the 

State of A.P. and Shri G.Parameswara Rao oribehalf 

of Shri K.Jagannadha Rao, Standing Counsel for the 

Central Government. Itis necessary to extract Rule 

6 of the IPS ('Pay)Rules, 1954 

"6.Uithholding of increments,.--(a) The State 

Government may withhold for such time as it 

may direct an increment due to any direct 

recruit or to any officer recruited in accor-

dance with Rule 7-+of the Indian Police Service 

(Recruitment) Fules,1954, who has failed to 

pass the departmental examination or exami-

nations within such time as the State Goeernment 

may by generalJor special order, prescribed, but 

the withholding of such increments shalihave no 

cumulative effect. 

x x x 

Government of India's decisions. 

2.1. The increment of a member of the Service was 

withheld under sub-rule (1) for failure to pass 

the departmental examination and his pay restric-

ted at Hs.350. He was, however, promoted to 

officiate in the senior postof Superintendent of 

Police in view of his seniority. The question-

arose as to how his pay shoiL].d bereg'ulated in 

the senior post. 

2.2 Under Rule 8, the member is entitled to draw 

pay in the junior time-scale has been restricted 

at Rs.350, it was decided, that he shoUld be renal-

nesated at Rs.600 with effect from the date he 

took over as Superintendent of Police and his 

future increments regulated with reference to 

his pay in the junior time-scale." 

contd.. 
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Rule 7 of the IPS (Pay)Rules, 1954 reads as follows 

"7. Grant of Advance increments.-- Notwithstanding 

anything in Rule 13 of the Indian Police Service 

(Probation)Rules, 1954, the State Government shall 

sanction the second and third increments due to a 

direct rec±uit or to any stun officer recruited 
in accordance with Rule 7-A of the Indian Police 

Service (Recruitment)J?ules, 1954 as soon as he 

passes the prescribed departmental examination 

or examinations irrespective of the length of 

service, after which he shall be entitled to draw 

pay at the rate corresponding to hisposition in 

the time-scaler 

Provided that the third increment undef this 

rule shall be granted retrospectively from the 

data or passing the prescribed departmental exami-

nation or the last of the prescribed departmental 

examination as the case may be, successful comple-

tion of the the period of Probations and Confirms-

ticin: 

Provided also that a direct recruit or any 

officer recruited in accordance with Rule7-A of 

the Indian Police Service (Recruitment)Rules,1954 

who has been exempted from appearing in the whole 

or any par.t of the departmental examination or 

examjnations for the reasons that hehad already 

passed such examination or examinations or part 

thereof before hebecame a member of the service, 

shall, for the purpose of this rule, be deemed to 

have passed the departmental examination or exami-

nations or part thereof, asthe case may be, from the 

date of the earliest such examination, examinations 

or part thereof, in which he would have appeared, 

but for the exemption after he became a hiember of 

the service. 

cOntd.. 
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From these two Rules, it would be seen that while there 

is an incentive by grant of advance increments to an IPS 

Officer for passing the departmental examination, the 

penalty for non-passing the departmental examination is 

only withholding of increments. However, such withholding 

of increments shall not have cumulative effect. It does 

not bar promotion of the applicant to the senior scale. 

and withholding of increment will also apply in the senior 

scale till he passes the examination. Read'all the provi-

sions as a whole, we are of the view that the applicant 

is entitled for his promotion to the senior time-scale 

after completion of four years service subject to the 

conditions mentioned in the Rules and non-passing of the 

Language Test cannot be a ground for denying the appli-

cant his promotion. It is admitted in the counter filed 

lkav 
on behalf of the State Government aci.4 the promotion of the 

applicant to the senior time scale was withheld only on 

the ground of his non-passing the Language Test. We have 

contd. 
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also considered the relevant provisions in the Indian 

Police Service Manuel-lI, Andhra Pradesh in regard to 

passinQ of the departmental examinations via-a-via 

promotion to senior time scale. Rules 23 and 24 of 

Chapter III of the I.P.S.Manual-Part II, Andhra Pradesh 

read as follows 

"23. A junior IPS officer has to pass a depart-

mental examination in the Police Departmental 

Orders conducted in January, and July every year 

by the Andhra Pradesh Public Service Commission, 

on such dates and at such itations as may be 

fixed by the Body. 

LANGUAGE TEST5 

24. 	He should also pass Language Tests as 

indicated below 

If his mother tongue is Telugu, in Telugu 

and Hindi by the Higher Standard; 	and 

If his mother 	tongue is a language other 

than Telugu, in Telugu by the Higher Standard 

and Hindi by the Lower Standard." 

Para 46 of the Police Service Manual Part-Il (A..P.) 

as quoted in the counter of State Government reads 

as follows 

contd.. 
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Rule 7 of the IPS (Pay)Rules, 1954 reads as follows 

"7. Grant of Advance increments.-- Notwithstanding 

anything in Rule ia or the Indian Police Service 

(Probation)Rules, 1954, the State Government shall 

sanction the second and third increments due to a 

direct reci'uit or to any atn officer recruited 
in accordance with Rule 7-A of the Indian Police 

Service (Recruitment)Rules, 1954 as soon as he 

passes the prescribed departmental examination 

or examinations irrespective of the length of 

service, after which he shall be entitled to draw 

pay at the rate corresponding to hisposition in 

the time-scale: 

Provided that the third increment under this 

rule shall be granted retrospectively from the 

date of passing the prescribed departmental exami-

nation or thelast oPthe prescribed departmental 

- - 

	

	examination as the case may be, successful comple- 

tion of the the period of Probations and Confirma-

tion: 

Provided also that a direct recruit or any 

officer recruited in accordance with Rule7-A of 

the Indian Police Service (Recruitment)Rules, 1954 

who has been exempted from appearing in the whole 

or any part of the departmental examination or 

examinations for the reasons that hehad already 

passed such examination or examinations or part 

thereof before hebecame a member of the service, 

shall, for the purpose of this rule, be deemed to 

have passed the departmental examination or exami-

nations or part thereof, asthe case may be, from the 

date of the earliest such examination, examinations 

or part thereof, in which he would have appeared, 

but for the exemption after he became a nember of 

the service. 

cOntd.. 
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4. 	We have teard the applicant in person, 

Shri M.P.Chandramouli, Special Counsel for the 

State of A.P. and Shri G.Parameswara Rao onbehalf 

of Shri K.Jagannadha Rao, Standing Counsel for the 

Central Government. Itis necessary to extract Rule 

6 of the IPS (Pay)Rules, 1954 :L 

"6.Withholding of increments.--(a) The State 

Government may withhold for such time as it 

may direct an increment due to any direct 

recruit or to any officer recruited in accor-

dance with Rule 7-'of the Indian Police Service 

(Recruitment) eules, 1954, who has failed to 

pass the departmental examination or exami-

nations within such time as the State Couernment 

may by generaijor special order, prescribed, but 

the withholding of such increments shalihave no 

cumulative effect. 

x x x 

Government of India's decisions. 

2.1. The increment of a member of the Service was 

withheld under sub-rule (1) for failure to pass 

the departmental examination and his pay restric-

ted at Rs.350. He was, however, promoted to 

officiate in the senior postof Superintendent of 

Police in view of his seniority. The question-

arose as to how his pay shodld be regUlated in 

the senior post. 

2.2 Under Rule 6, the member is entitled to draw 

pay in the junior time-scale has been restricted 

at Rs.350, it was decided, that he should be remu-

nerated at Rs.600 with effect from the date he 

took over as Superintendent of Police and his 

future increments regulated with reference to 

his pay in the junior time-scale." 

contd.. 
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"The Government hae ordered that as far as 

possible, 4 years of service may be considered 

for the promotion of directly recruited Indian 

Police Service Officers to the Senior scale 

subject to bther conditions such as the availa-

bility of vacancies, individual merits, the speed 

with which they acquire knowledge of departmental 

rules regulations and their experience as Sub-

Divisional Officers etc." 

Indian 
Para 46 of the/Police Service Manual Part-Il (A.P), 

after being amended by the State Government vide G.O. 
I 

Ms.No.541, GA(SC.CjDeptt., dated 13th November,1987 

reads as follows 

1t45• A Member of the Service shall be appointed 

to the Senior Scale on his completion of four 

years ofservice &ubject to the provisions of sub-

rule (2) of rule6(A) of the Indian Police Service 

(Recruitment)Rules, 1g54; as indicated in Indian 

Police Service (Pay) Third Amendment Rules, 1987 

and subject to passing of Departmental Tests 

including Language Tests." 

By the same G.O. dated 13-11-1987, para23 of the Manual 

is also amended to read as follows 

"23. A junior scale 	Indian Police Service Officer 

has to pass departmental examination in the Police 

Departmental- Orders conducted in March and September 

every year by the Andhra Pradesh Public Service 

Commission and also language tests as indicated in 

paragraph 24 below, on such dates and at such sta-

tions as may be fixed by the Body." 

contd. .11 

M9 



At this stage, it is necessary for us to consider 

the case of the applicant with reference to IPS (Pay) Rules 

and IPS ( Recruitment) Rules since it is evident that the 

amendment to the Indian Police Manual Part II (Andhra 

Pradash) was made only. on 13th November 1987. It would 

be seen from the Pacts that the applicant's promotion 

was withheld prior to the issue of the amendment to the 

IPS Manual Part II ( A.P.). 	The amendments made to the 

Manual, therefore, cannot be applied to the applicant. 

The language test was included as one of the departmental 

tests only by way of amendment issued on 13.11.1987. 

Non-passing of the language test by the applicant under 

Rule 24 of Chdpter XII of the I.P.S. Manual Part II within 

four years was not a bar to the promotion to the Senior 

Scale as under Rule 23 as it stood prior to the amendment 

of 1987 passing of the test conducted by the A.P. P.S.C. 

in a departmental examination was the only requirement. 

This test was passed by the applicant on 22.3.1984 viz; 

within four years. 

S. 	 In the circumstances, we allow the 

application with the direction that the 	vernmant shall 

consider the applicant for promotion to the Senior Scale 
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on completion of four years' service in the 

Junior tale subject to the conditions prescribed in the 

Rules such as availability of vacanbies, individual 

merits etc., without insisting on passing of the language 

test. There will be no order as to costs. 

( B. N. Jayasimha ) 
Vice U,airman 

( a Suryà•Füo ), 
Member •(j) 

IL_I 
Dated 	day of January 1988 


