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ORIGINAL APPLICATION NO.405 of 1987. 

ORDER OF THE TRIBUNAL - 

The applicant in this application is working as 

Chowkidar In Air Force t Suryalanka, Bapatla, Guntur District. 

He seeks to question in this application the order eme1 

dated 13-3-1986 issued by the Group Captain, Commanding officer. 

Competent disciplinary authority dismissing the applicant frdrn 

service. This order was confirmed in appeal by an order of 

the HO Southern Air Command in order No.SAC/7529/1/11/PC dt. 

9-10-1986. The applicant has questioned these two orders on 

various grounds. 

We have heard the Counsel for the applicant, Mr.B.D. 

Maheswara Reddy and Mr.Parameswara Rao representing Mr. K. Jagan-

nadha Rao, Standing Counsel for the Central Government. 

This application can be d isposed of on one, ground 

alone viz., that the appellate order is not a speaking order. 

The order of the appellate authority reads as follows: 

It - Please refer to your appeal dated 2nd August, 

1985 to AOC-in-C against your dismissal from the 

service by Station Commander 401 Air Force Station. 

2. Your appeal and the proceedings of the Board of 
Inquiry held in your case at 401 Air Force Station 

have been considered by AOC-in-C, who has retected 

the appeal. 

in ATR 1986(2) SC 252-Ramchander Vs.Tinion of India, it has been held 
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by the Supreme Court wN-igb,"E'-4d as follows- 

"4. The duty to give reasons is an incient 

of the judicial process. So, in R.P.Bhatt V. 

Union of India this Court, in somewhat similar 

circumstances, interpreting Rule 27(2) of the 

Central Civil Services (Classification, Control 

and Appeal) Rules, 1965 which proiision is 

in pari mster.ia.wit.h Rule 22(2) of the Railway 

Servants (Discipline and Appeal) Rules, 1968, 

observed: (scc p.654, pars 4) 

It is clear Jpon the term of Rule 27(2) 
that the appellate authority is required to 
consider (1) whether the procedure laid 
down in the rules has been complied 
with; and if not, whether such non-com-
pliance has resulted in violatipn of any 
of the provisions or the Constitution of 
India or in failure of justice; (2) whether 
the findings of the disciplinary authority 
are warranted by the evidence onrecord; 
and (a) whether the penalty imposed is 
.a'dequate; and thereafter pass orders 
confirming, enhancing etc. the penalty, 
or remit back the case to the authority 
which imposed the same. 

It was held that the word 'consider' in Rule 

27(2) of the Rules implied 'due application of 

mind'. The court emphasized thath the appellate 

authority discharging quasi-judicial functions. 

in accordance with natural justice must give 

give it for its decision. There was in that 

case, as here,- no indication in the impugned 

order that the Director General, Border Road 

Organisation, New Delhi was satisfied as to 

the aforesaid requirements. :The Court obser-

ved that he had not recorded any finding on 

the crucial question as to whether the findings 

of the disciplinary authority were warranted 

by the evidence on record. In the present case, 

the impuqned order of the Railway Board is 

in thoe terms: 

(i) In terms of Rule 22(2) of the Railway 
Servants (aiscipline and Appeal) 
Rules, 1968, the Railway Board have 
carefully considered your appeal 
against the orders of the General 
Manager, Northern Railway, New 
Delhi imposing on you the penalty of 
removal as from service and have 
observed as under: 
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by the evidence on record, the. 
findings of the disciplinary authority 
are warranted; and 

the penalty of removal from service 
imposedon you is merited. 

(2) The Railway Board have therefore rejected 
the appeal preferred by you. 

S. To say the least, this is just a mechanical 

reproduction of the phraseology of Rule 22(2) 

of the Railway Servants Rules without any 

attempt on the part of the Railway Board either 

to marshal th6 evidence on record with a view 

to decide whetber the findings arrived at by 

the disciplinary authority could be sustained 

or not. There is also no indication that the 

RaiL' ay Board applied its mind as to whether,  

the act of misconduct with which the appel-

lant was charged together with the attendant 

circumstances and the past record of the 

appellant were such that he should have been 

visited with the extreme penalty of removal 

from service for a single lapse in a span of 24 

years of service. Dismissal or removal from 

service is a matter of grave concern to a civil. 

servant .who after such a long period of service 

may not deserve such a harsh punishment. 

There being non-compliance with t he require-

ments of Rule 22(2) of the Railway Servants 

Rules, the impugned order passed by the 

Railway Board is liable to be set aside." 

Accordingly, we remand the case to the appellate authority for 
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disposal according to law Lwitn  a period of two nionths from the 

date of receipt of this order. He shall consider all the grounds 

raised by the applicant in his appeal'da€ed 2-Y-19B6 and shall also 

U 	 av op 

oe._—anyap?$e'r being heard personally if he desires. With 

these directions the application is disposed of. There shall be 

no order as to costs. 

(D.SURYA RAO) 

I Utce Chairman 	 Nember(J) — 
Dated: July 14, 1987. 
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