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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYJERABAD BENCH: HYSERABAD

0.A. NO. 3«@%\?7 ‘
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Respondent ()
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1. Whother Reporternss of local papers: may be

2,

3..:

. Fair copy of the Judgment? :
- vhether it needs te bo circulated to Q&’///// iBV//’

4,

5.

allowed to see the Judoment ?

To be referred to the Reporter or not? No

whethar their Uprdshippuish to see the

other Benches of the Tribunal ? &\\

! : DU DA\
Remapks of Vice~CHairman on coalumns -:>
1,2,4, (To be: submitted to Hon'ble
Vice~Chairman where he is not on the
Bench)
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IN THE CZNTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERARAD,

0.A, NO, 398/1987 , Date of the order: 10-11-1989,
Betweens:
S.Ramachander Rao . : «es APPLICANT

VERSUS

1. General Manager, S.C.Rly., }
Secunderabad.

2, Chief Personnel Cfficer,
5.C.Rly,., Gecunderabad.

3. Senior Divisional Personnel
Officer, SC Rly., Sec'bad.
' ... RESPONDENTS
4. Divl,Personnel Officer (MG), :
Hyd'bad Divn,, Sec'bad,

Appearance:
For the Applicant : Mr.T.Lakshminarayana, Advocate
For the'Respondents i Mr.P.Venkatrama Reddy, SC for Rlys,

CORAM 3

The Hon'ble Mr.D.Surya Rao, Member (Judicial)

The Hon'ble Mr.D.K.Chakravorty, Member (Admn.)

(JUDGMENT OF THE BENCH DELIVERED BY THE HON'BLE
MR.D.SURYA RAO, MEMBER (JUDICIAL).
The applicant herein is working as Junior Clerk

in the Office of the Divisional Railwéy Manager, Metre

Guage, South Central Railway, Hyderabad. He has filed
. ’ this Application against the orders No,Com/Y/C/16/85V
- dated 8-10-1986 issued by the Divisional Personnel Officer,
(Metre Guage), Hyderabad Division, Secunderabad, the

4th Respondent herein, Under the said impugned order
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charges were framed against the apﬁiicant for certain
action of dereliction of duty.' The applicant states
that earlier on 15-3-1982, a charge-memo has been
issﬁed tb hih for not declérind ﬁis private cash in
his rouih journal book while working as T.T.E., on
8-6—81/4-6—81.' The applicant was found guilty,and
was dismissed from service by an order dated 19-9-83.
The appiicant preferred an appeal to the Chief
Commércﬁai Superintendent, the appellate authbrity.
The appéal was rejecfed'pn 26-3;1984 and the éespondents
settléd%the aecounts.and paid the contribution amount
due;froﬁ the applicant's"Provident‘Fund to him, The
applicaét'statesrthat thereafféf, the Rasspondents
suo mot&, on humanitérian grounds, ordered that he

\
may beagpointed as an Office Clerk as a fresh entrant i
for all;purposes_ He was proposed to be appointed as
a clerk?in the Rayanpadu Workshop ds a fresy entrant
for all 'purposes. But, on his reguest, his posting
to Rayaépadu was modified and the applicant was ppsted
to Sécu&derabad in the office 6f the Divisional Railway
Manager&(P), Metre Guage, Hyderabéd.- The applicant
joined éuty a£ Hyderabad on 24-6-1984., Theréaftef,
on 8~10{1986 the impugned charge-memo. was issued to
him, Tﬂe said charges relate to irregularitiés
committé@_by the applicant during his service as-T,T.E.
much eaﬁlier in 1982, that is, long prior to his
re—empl&yment aé fresh incumbent iﬁ the ye=ar 084,
It is tﬁe case of the applicant)that having initially -
dismisséd him from service and thereafter reinstated
as a frésh‘incumbent, it is not ocpen to the Réspondents
to comménce disciplinary proceedings in respect of
the alleged acts of misconduct committed long prior

to hls dismissal and his reinduction as a fresh entrant

in another capacity as a junior clerk.
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2, On behalf of the Respondents, a counter has been
filed denying the various contentions raised bylthe
applicant, It is admitted in the counter that the
applicaﬁt was initially dismissed from service on 19-9-83
pursuant to the charge-sheet issued eariier, subsequently
the Additionai General Manager considered the suggestion
made by the appellate authority viz., the Chief Commercial
Superintendent, who while confirming the penalty of_
dismissal, had suggested that the competent authority
should considering posting sf the applicant as a fresh
entrant as an office clerk in the grade of Rs,260-400

at the minimum of the time scale, on humanitarian ground
and that this appointment as office clerk whould be as

a fresh entrant for all purposes, It is contended,
however, in the coﬁnter thaﬁonce the appf??t re-joined
the railway serviée, the disciplinary proceedings

which were in bhg'state of suspended animation, will

get revived, It is stated that there is no effacement
or extinction of charges which were kept in the state

of suspended animation consequent on his re-employment,

3. We have heard the learned counsel for the -applicant
Shri T.Lakshminarayana and Shri P,Venkatarama Reddy, the
learned Standing Counsel for the Railways, on behalf of.

the Respondents. .

4. The short quesﬁion is whether the applicant can

- . v
be proceeded against for acts of misconduct or misdemeanousg

committed in the earlier post of T.T.E. in regard to

which -he has been visited with the punishment of

dismissal from service, consequent on his re=-appointment
as a fresh entrant in a totally different post namely
junior clerk. We are of the opinion that consequent

on the dismissal of the applicant from the service and
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his fresh appointment later, in a totally new post, all
the proéeedings taken in regard to the earlier post of
T.T.%. are deemed to have been abated. This is particu=-

larly so in view of the fact that the Railways themselves

have stated that it was a_fresh appointment for all |
Ruggose; {emphasis given by us). The applicant accepted
the fresh appointment. Further, when the Respondents
ok 1w b
directed fFer appllcantba-re—aop01nt®dmt as a fresh
apgointee,‘it is deemed that they had the knowledge
ogtpendency of other disciplinary proceedings against
him and;despite the same they had directed his
re-appointment., This would be an gdded ground for

holding that the earlier proceedings are deemed to

have been abated,

5. With these observations, the 0.,A, is allowed,

but without costs,

(D.SURYA RAO) - . (D.K.CHAKRAVER
MEMBER (J) & MEMBER .(A)

"

Dated: 10th November, 1989,

Dictated in open court .

rhb/ EPUTY REGISTRAR(A Qj

TO: ' le\4

1, Tha Ganaral Manager,5.C.Railuay,Sec'bad. -

2. The Chief Personnsl officer,5.C.Rly.5ec'bad,

3. Tha Senior Divisional Personnel officer, E EE
SC.Rlys,.Sac’bad,

4. The Divisional personnel officer(MG),

- Hyderabad Division, Sec'bad. .

S. One copy to Mr.T. Lakshmlnarayana Advocate,
H.No.D.16, New Nallakunta,Hyderabad.

6. %ne copy to Mr.P.Venkatarama Reddy,SC for Rlys CAT Hyd.'

7. One spars copy.

1'? " E/H‘\'

4.




