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IN THE CENTRAL ADMfNISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT 3 HYDERABAD

0.A.N0.390 of 1987 Date of Order: 14-2-1990
Between:
J.Narayana ] .o Applicant

and

1. The Director of News, News Services
Division, All India Radio, New Delhi.,/

2. The Station Director, All India
Radio, Hyderabad, v

3. Smt.S.Jyothi Kumari, Sr.Stenographer--
(Grade-II), All India Radio,

Hyderabad.v" Cea ‘ Respondents
Appearance
For the applicant s Shri KSR Anjaneyulwa, Advocate, .~

For the respondents : Shri Naram Bhaskar Rao,
: . Additional Central Govt.Standing
Counsel,

CORAM

HONQURABLE SHRI B.N.\JAYASIMHA. VICE-CHAIRMAN.
HONOURABLE SHRI D,SURYA RAci, MEMBER (JUDICIAL),
(JUDGMENT OF THE BENCH DELIVERED BY HON'BLE SHRI D,SURYA RAOQ,
MEMBER (JUDICIAL))

1. Thé applicant herein challenges the order of reversion
passed by the 2nd respondent dated 4-4-1987 bearing No.Hyd/
1(7)/87-3 from the category of Senior Sténographer (Gr.II)
to Junior Stenographer (Sélection Grade) and also secks a
_difection to promote him to Sr.Stenographer (Gr.II) in the

office of the All India Radio, Hyderabad.
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2, The applicant states that he was working as Junior .
Stenographer {(Selection Grade} in the office of the.Station
Director, All India Radio, Hyderabad, and he has completed
more than 21 years of service. In the year 1982 he was asked
to give his option for posting as Senior Stenographer (Gr.II)
at various places in India, He declined the offer as his
wife was working at Hyderabad in Zilla Praja Parishad High
School as Assistant Teacher and therefore he could not accept
the promotion outside. Again in‘i§84 he had to declare a
similar option. Thereafter he was given adhoc promotion as
Senior Stenographer (Gr.il) wee,f. 30=-3=1985_at All India
Radio, Hyderabad, by an order dated 30-3-1985, While working
so, the 3rd réspondent viz,, Smt,S,Jyothi Kumari, who has
been working as adhoc'Sr.Stehogfapher (Gr.II) at All;Indié'
Radio, Cuddapah, goﬁ‘herself reverted (on her own reduest)

to the post of Stenographer (Gr,III) on transfer to All India
Radio, Hyderabad, in October 1986, On 7=2=-1987, the applicant
was asked to give his willingness for promotion to ﬁhe post
of Senior Stenographer on regular basis at the office of the
Director of News, News Services Division, All India Radio,

New Delhi, i.e. 1lst respondent herein. Thereupon the applicant

- submitted a representation dated 11-2-1987 to the 2nd

respondent mentioning how earlier on two occasions he had

declined promoticn on the'specific reason that his wife is

- working as a Teacher under A,P,Government at Hyderabad. He

states that by an identical order dated 7-2-1987,'thé 1st
respondent promoted the 3rd respon@ént as Senior Stenographer

(Gr.II) and posted her at AIR, Hyderabad, in the applicant's

- place, He further states that he is senior to the 3rd

respondent in the Seniority List of Stenographer (Gr.III).

Therefore he made a representation gquestioning as to why
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‘b the 3rd respondent should be retained at Hyderabad. He was
informed by.the 1s€. respondent vide his Memo dt..1-5-1987 »~
stating that it has not been found possible tb accede to
his request for retention at Hyderabad qélSenior Stenographer

- and the 3rd respondent was considered for promotion as
Senior Stenographer at AIR, Hyderabad, on huﬁanitarian grounds_
taking into coﬁsideration her family circumstances., It is
contended that the ordei of the 1st respbndent is with a
view to accommodate the 3rd respondent and.also to give ﬁef
advantage or promotion at AIR, Hyderabad, and therefore, the
applicant is being shifted out to New Delhi, Hé, therefo:e,
seeks a direction that the action‘of_the respondents in not
promoting him as regular Senior Stenographer (Gr.II) in
All India Radio,‘Hyderabad, and reverting him as Junior
Sténog{apher (Selection Grade) as per the order of thg 2nd
respondént dated 4-4-1987 is arbitrary and illegal. He seeks
a further direction that he should be posted at Hyderabad

as Senior Stenographer (Gr.II). .-

3. On behalf of the respondents a counter has been filed
stating that being a lady Smt,Jyotl Kumari i.e. 3rd respondent
herein, was considered on humanitarian gréunds for promotion
to the post of Stenographer Gr.II at Hyderabad. It is further
stated that the case of the applicant was also considered,

but it was not possible to accept his request. The promotion
and the posting of the two individuals i.e. the applicant

and the 3rd respoﬁdent, Qere made on the same day and iﬁ the
same list. It is also contended that the applicant was not
.ignored for promotion and he has mmky been transferred ‘Qn

promotion only, which can be done to any place in Ipdia.

An adhoc posting does not give itself the right to be regula-
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rised or not Eo be transferred ocut of the station. It is
further contended that the earlier reversion of the 3rd
\ .

respondent does not debar her from a promotion, The respondents

therefore prayed that the application be dismissed.

4, We have heard the arguments of Shri K.S.R.Anjaneyulu,
learned Counsel for the applicant, and Shri Naram Bhaskara
Rao, learned Additional Central Government Standing Counsel,

for the respondents 1 & 2,

S The applicént has sought two reliefs, The first is to
set aside his revegsion pursuant to the order No;Hyd/1(7)/
87-S, dated 4-4-1987 as arbitrary and untenable and secbndly
to direct the respondents to promote ﬁnd poét the appriéant
as Stenographer (Gr,II) at Hyderabéd. The facts, asAnarrated
above, dis¢105e'that the applicant and respondent No.3 were
promoted from Stenographer Gr.III to Gr,II on the same day
i.e. 27-2-1§87. while the applicant was posted on promotion/
transfer to Delhi, the 3rd reépondenf was posted to Hyderabad.
The applicant had on two occasions in the past given up
promotion to Grade-II., since the promotion involved transfer
.out of Hyderabad. Similarly t%e 3rd respondent sought
reversion from Grade-II to Grade-III so that she could also
be at Hyderabad. Yhen a vacancy has arisen at Hyderabad,

the respondents have considered the hardship caused to.the
3rd respondent and posted her to ﬁyderabad. No doubt the
applicant also pleaded hardship.and sought retention at

Hyderabad, but obviously both requests could not be acceeded

-

to since there was only one vacancy at Hyderabad. The
applicant by filing the present application seeks that the
Tribunal'shoulinntervene and give him a posting at Hyderabad.

Obvicusly he wants this Tribunal to adjudiéate and determine
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@V/’ contd...page 5/« =



§%

whose hardship is more viz,, that of the applicant or the
3rd respondent. Such a course, if resorted to,, would be’

wholly beyond the jurisdiction of the Tribunal. It is for

. the concerned administrative department to apply its mind

and determine as to who among the two requires more conside-
ration. The department has accordingly done so., The action_
of the Department is not assailed on the ground of malafides
or as being contrary to any. rule or instruction, Transfers
are ordered in exigencies of service and it is not for Courts/
‘pribunals to interfere in-normal transfers, ﬁe do not think
that in exercise of the power of judicial review, we should
interfere and determine who has better éiaims to remain at
Hyderabad. Transfer being an incident of sexrvice, the
applicant has to carry out any ofders of transfer or face the
consequences., The reversion of the applicant by the order
dated 4-4-i987 is consequential to his own request since he
refused to shift to Delhi on promotion and due to want of a
vacancy. Since the applicant has no right for retention at
Hyderabad and since his reversion was at his own request, no

interference is called for.

6. The application is dismissed but in the circumstances,

without costs,
(Dictated in Open Court)
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(B.N. JAYASIMHA) N (D.SURYA' RAO)
VICE-CHAIRMAN B SN MEMBER (JUDICIAL)
Dates /4 Fobreueny /4 ‘?94 (2)__,‘6\,\
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TO: ‘ i .
1. The Director of News, News Services Division, All India

Radio, New Delhi.

2. The Station Director, All India Radio, Hyderabad,

3. Smt. S.Jyothi Kumari, Sr.Stenographer,(Grade~III),
All India Radio, Hyderabad,

4. One copy to Mr.K.S.R.Anjansyulu,Advocate,i-1- 365/A,
Jawaharnagar,Bakaram,Hyderabad,

5. One copy to Mr.Naram Bhaskara Rao,Addl.CGSC,CAT,Hyd.

6. Cne spare copy.
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