
IN THE CENTR!kL AOMINISTRATIVE TRIBUNAL,HYDERi2tO I3EUCH MT 
HYDERiBnJ. 

C.A.No.340 of 1987. 

Date of Decision: 

Between: 

fir. flohd. Shaik Sashu. 	.. App1icnt. 

Vs. 

Union of India represented by the 
General flanager, S.C.Railway, 
Secundarabad and 2 others. 	Respondents. 

Sri B.Nalflikumar, Crn:nsel for the Mpplicant. 

Sri N.R.Cevaraj,Standiflg Cpunsl for Railways. 

CUR 1kM: 

I-lon'blo Sri B.N.Jayasimha, Vice-Chairman. 

Hon'ble Sri J.P.Jarasimhamurty, 11nber(Judicia1). 

Judgment of the Banch delivered by 
Hon'ble Sri J.Narasimhamurty, 

Ilomber (Judicial). 

The applicant riled this application 

for quashinQ the Order dated 11--3--1987 bearing 

No.C/T/5/G/A-4/1 issued by the 2nd ±espondcnt 

confirming the removal of the applicant from ser-

vice by order dated 10--12--1986 ba.iring o.CJT/5/G/M-4/I 

issued by the 3rd respondent and to direct the res-

pondents to reinstatL,  the ,applicant into service with 

all back wages and all iflcid3ntJl benefits. 

the averments in the application briEJ'ly 

are as follows: 

V the applicant was working as Diasel r1ssistant 

at the material tim3 and has put in 21 years of icrvice. 
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Eversincc his app .pointmentQ> he had been performing his 

duties to the best of his ability and to the satisfaction 

of the sLiperiorsy without any adverse remarks or report 

against him. 	R charge Pldrno N.C/1/5/C/R-4/1 dated ao-g-igeG 

was issued to him while h• was functioning as Diesel hssistant 

of Train No.JN SNE. Jumbo Goods Eng.ne No.18254 on 29-7-1936 

along with one Mr.G.R.Sukkaiah as his driver had failed to 

warn the driver while passing down main Home signal at 

darger at Kazipet "E" Cabin resulting in head aprd collision 

with coupled engines No.17537 and: 18897 at Chord Line No.2 

going to Kazipet shed and flr.Srircmulu, driver of the 

coupled engines succumbed to injuries. 

Subsequently an enquiry was held by MnM.3haskar 

Rae, S.L.I., who by his rsport.dalnd 25--11--1986 found 

the applicant guilty of the charges alleged. 	The 3rd res- 

pondent accepting  the report of the enquiry Officer passed 

the irupugnid order datd 10-42--'1985 removing the applic3nt 

from service. 

The applicant submits that the findings of the 

enquiry officer are not supported by any evidence and the 

samc is perverse. 	The applicant submits that this is a case 

of no evidence on the basis of which it cannot be held that 

the applicant is guilty of the charges framed and the same 

is arbitrary. 

The driver rqr.G..shukkaiah in his evidnce 

categorically stated that the applicdnt called out the 

aspect of home signal as at Danger which totally falsifies 

the charge allegeL.i. 	The applicant also submits that all 

t a witneases examined in the enquiry against the applicant 

did not irnplicite the applicant. 
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The applicant states that ilr.1i1.M.Shookur and 

fir. Babu Khan, Diesel Driver Instructor and the the 

Chief Train Examiner respectively were examined at the 

enquiry to speak about the condition of the vehicle. 

Mr.11.A.Shookur. 	stated in the cros—examinatiOn that he 

did not check the brake power certificatu and did not take 

the readihgs of the piston stroke and dlearance between 

the stuffing box on the crank. He also stated tht 

he was at the spot for only,  25 minutes and did not take 

readings of the inspection since he was ad,ed to proceed 

to Vi.G.P1. Hospital by the officials to know the welfare 

of the injured driver late griranulu. fir. Babu Khan 

in his evidence merely asserted that then was no brake 

failure but failed to produce the readings conducted 

by him. The whole inspection was conducted in just about 

25 minutes without maintaining any record. 	The 

applicant therefore states that they failed to disprove 

that the accident was not due to mechanical failure of 

brakes due to floating obstruction as statd by the 

driver. 	 - 

The Disciplinary authority erred in blindly 

accepting the report of the EnqL'iry Officer without 

applying its mind to the case. 	The applicant submits 

that the appellate authority also 'failed to pa apply its 

mind to the case and passed a mechanical order. 	The 

huthorities ought to have decided the case in the light 

of the evidnce and ought not to have passed the impugned 

orders on sUrmises and susp±cions.' 

The applicant rtates that theappointing authority 

is the General Manaycr and ther'2fore theimpugned orders 

passed by his subordinates in his case are invalid. 

He states that h:: was not sup1ied with legible and typed 
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true copies of the entire proceedings which caused him 
0 

prejudice to his defence. 	The cOunsel for the applicdnt 

issued a registered letter dated 5-4-1987 calling upon the 

respondents to supply the applicant with true typed copies 

of the proceedi rigs but they have not supplied. 

The applicant st3tes that the punishment imdsed 

is excessive, arbitrary and grossly disproportionate to 

the chargus alleged. 	The authorities ought to have seen 

that the applicant had put in 21 yers of unblemished ser—

Vice and in the circumstances of the case, the impugned 

order is unwarranted. 	The applicunt statHs that the 

impugned order is illegal, arbitra:y and violative of 

[Irticles 14, 16, 2.1 and 311 o-f the Constitution and 

principles of natural justice. 	Hence this app1ic.tion. 

The respondents have not filed thuir countur. 

We have heard iri 8.Nalinikurnar, learned counsel 
learned 

for the applicant and Sri N..OeVaraj,/Standing Counsel 

for the Railways. 
	 II 

The main contention of the applicant is that 

there is no evidence on record to pass the impugned order 

against him and he also contended that the respondents 

did not supply him with the legithle and typed true copies 

of the proceedings inspite of a registered notice. Due 

to this he was not in a position to argue his case before 

the punishing authority. 	He contends that there is 

no evidence at all against him to prove the cIsc. The 

respondents have not properly appreciated the evidence 

on record and without considering and weighing the 

evidence on record passed the impugned order. Therefore, 

the impugnad order is liable to be quashed. 
learned 

Shri Nalini Kumar,/counsel for the applicant however 
rests his case on the ground that the disciplinary aut?iority 

-- 
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did not furnish a copy of the Enquiry Officer's report and 

give an opportunity to the applicant to represent on the report 

of the Enquiry Officer be!ore he passed the penalty orders. 

For this be learned rounsel for the ap2licant relied 

upon a decision of the Full Bench decision of the 

Bombay Bench of the Central Mdministrative Tribunal 

in SHRI PRENATH K.SHhI?1AV. UNION OF INJIA (1988(6)M.T.C.904) 

in support of his tont..ntion. 

We have considered the above submission. In the 

above rrferred decision of 'the Combay Bench, it was held 

as follows: 

"Even after the amendment of Article 311(2) by the 

42nd Amendmcnt, the constitution guarantes a 

reasonable opportunity to show cause against the 

charges levelled aQaint the charged officer 

during the cour.4e of the enquiry. In order to 

fulfilthe constitutional requirement he must be 

given an opportunity t:j challenge the nquiry 

report, also. the Enquiry Officer enquires into 

the charges, the dvidence is recorded and the 

chargod of?ic;r is periitt3d to cross-examine the 

witnesses and challeng the documentary evidence 

during the course of the enquiry; But the enquiry 

does not conclude at that stage. The enquiry 

concludes only after the material is considered by 

the Disciplinary Authority, which includes the 

Enquiry Officr's report and Findings on charge. 

The enquiry continues until thcs matLr is reserved 

for recording a Nndin') on the charges and the 

penalty that may be imposad. iny finding of the 

Disciplinary .luthority on the basis of the 

Enquiry Offic2r's report which is not furnished 

to the charg'd officdr would, therefore, be without 
S 

L 	
affàrding a raasonablo opportunity in this behalf 

to the .charg'.d offic:2r. 	It theroforen follows that 

furnishing a copy of the enquiry report to the 

charged officr is obligatory. 
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To: 

The General Manager, (Union of India) south central 
Railway, Rail Nilayam, Secunderabad, 

The Divisional Railway Manager,Transportstion Branch(BG) 
South central railway1 Rail Nilayam,Secunderabad. 

The Senior Divisional Nechanical Engineer(P)Sec'bad. 
South central railway,Se Rail Nilayam,Sec'bad. 

One copy to Mr.B.Nalin Kumar,Advocate, 1O-3-2g/2, 
East flarredpally,Secunderabaci, 

One copy to Mr.N.R.Devaraj,SC for Rlys.,CAT,I-tyderabad. 

One spare copy. 

. . . 

r 
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Following the above decision, we hold that the cinquiry 

is vitiated and the ordns imposing the pcnálty of 

removal of service upon the applicant dated 10-12-1986 

as confirmed by the 2nd respondent in his order dated 

11--3--1987 	ve quashed. 	This, however, will not 

preclude the respondents from supplying true and 

legible copies of the proceedings and enquiry rep.ort 

to the applicant and give him an opportunity to make 

his representation and proceeding to complete the 

disciplinary proceedings 	from that stage. 	If the 

respondents choose to continue the disciplinary proceed- 

ings and complete the same, 	the manner as to how .the 

period spent in the proceedings should be treatjd would 

depend upon the ultimate result. 	Nothing said her cm 

would affebt the decision of the Disciplinary authority. 

Pt the same time, this order is not a direction to 

necessarily continue the disciplinary proceedings. 

That is entirely left tohe discretion of the Disciplinary 

Authority. 

a 
In the result, the application is allowed to 

the extent indicated ccove. No costs. 

(8. N. JAYMSIP1HA) 
Vice-Chairman. 

(j. NMR;SIflHM1URTV) 
rlember(JUdicial). 

Dated:  

f .  

DEPUTY REGISTRRR(A) 

556. 
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