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ONE THOUSAND NINE HUNDRED AND EIGHTY SEVEN 

PRESENT 

THE HDN'BLE MR. B. N.JAYA SIMHA: VICE-CHAIRMAN 
AND 

THE HON'BLE MR.D.SURYA PAD: MEMT3ER. 
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?pplication under Section 19 of the Administrative 

Tribunals Act, 1985, praying that in the circumstances stated 

therein the Tribunal will be pleased to 	 • 
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ORIGINAL APPLICATION NO. 326 OF 1987 

Counsel for the Applicant 	Fir. T.Jayant 

Counsel for the Respondents 	Mr. R.Sriramulu, CGSC 

ORDERS OF TRIBUNAL 

The applicant was initially appointed as Chowkidar 

in the Uehicle Depot (Army) at Panagar, West Bengal in 1952 and 

was transferred to the Naval Armament Depot, \fisakhapatnam with 

effect from 16-2-1954. He is now working as Torpedo Mechthnic 

in the Naval Armament Depot. He claims that he 	originally 

belongs to East Pakisthan and during the period of his migration 

to West Bengal in 1950 he lost all his belongings and records. 

When he entered service in 1952 his data of birth was wrongly 

entered as 15-7-1928. When he came to know in 1965 that his 

correct date of birth is 15-11-1932, he made a represontaton 

to the Naval Armament Supply Officer, the 2nd Respondent)  to make 

A, 	 had 
/ 	requisite corrections in his service register. HeLalso enclosed 

his horoscope on 7-9-1960 obtained from some of his friends in 

East Pakisthan. His request was rejected by memo, dated 30-3-t9 

by the Second Respondent informing him that the alteration in 

date of birth cari'be made only on the ground of bonafide clerical 

mistake. The applicant in 1979 requested that his case may be 

referred to the medical opinion for correct assessment of his 
a.-a 	o o.buXI- 	lrsj  L 	xJ'u t ja 	ca& 	 is-/f t2 

age) 	In 1982 he was informed that his date of birth could be 

tAa 

corrected only on producing substantial proof aod support of 
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his claim. The applicant there-upon produced a T.Csaied to 

have been issued bySamsi Agricultural High School and sent by 

his friend from VIalda District of East Pakistan, in support of 

his claim for change of his date of birth. As this was found 

to be not a genuine document, the applicant's request was 

rejected and he was also proceeded against by way of disciplinary 

action. Thereupon the applicant had submitted a representation 

dated 31-3-1907 enclosing a certificate frornaprivate Doctor 

to 	the effect that his age as on 30-3-1987 should 

be 52 or 53 years and requested for alteration of his date of 

birth as 15-11-1932 on the basis of the medical certificate. 

This was rejected by the Second Respondent by his letter dated 

20-4-1987 whereupon the applicant Piled this application 

stating that on the basis of his medical certificate, he is 

entitled to correction of his date of birth as 15-11-1932 

and consequently he can continue in service upto 30-11-1992. 

2. 	From the facts as narrated above,, it will be clear that 

/ . 	
on more occassions than one the applicant's request for change 

of his date of birth was rejected. 	His application was 

initially rejected in 1979 when he claimed on the basis of his 

horoscope. Subsoquently his Iplications were againrejected 

in 1982 and on 12-1-1987. Thereafter he claimo t-h-s-t on 

Q 	 k- e.icwic k4 
the basis of,edical certificate he has a right to get his 

date of birth altered. When even this 	has been rejected, 

he has filed this. application. The main ground on which the 
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appi-kczrtt is sought to sustain b4s- decision reported in .1:980(2) 

SLR 513 wherein Supreme Court held that if there are two records 

conflicting ne another regarding date of birth from inception, 

ch- 
the report of edical board which scientifically fixes date of 

	

I 	birth of an individual should not be ignored. Obviously the 

140 	 Q#M 

above mentioned decision has no application ia the present&and 

there are no conflicting documents in the present case. The 

date of birth as entered in service ragister of the applicant 

was obviously entered iMe—only at his iaQdstCe. He wa\1ray 

-stata-taSrae produced various documents to show that the 

date of birth as entered therein is not correct, viz., the 

horoscope, ti4ansfer certificate,! which was proved to bebogus, 

and finally medical certificate which does not indicate with a 

certainity what is his actual date of birth. From these 

documents it cannot be said that there are conflicting records 

/ 	regarding date of birth of the applicant. The above citatfon 

has no application in the instant case. On behalf of the 

applicant, the decision reported in 1971(2) SLR 14 is also 

L-1,. 

relied upon. This decision aa laid down'hen rejecting a 

representation for correction of date of birth, the Government 

servant should be given an opportunity to prove true date of 

birth. This decision did not apply to the Pacts of the present 

case as the applicant wss-.gtsm-a-p.sa.tac44y on many occasionsLto 

produce proof of his correct data of birth and failed on all 

such occasions. Raving failed to establish that the date of 

birth entered in Service record is incorrect oij'is of a clerical 

mistake, he has now come forward with this application to compel 
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the Respondents to refer him to medical board in regard to his 

date of birth. No rule has been cited before us which gives 

the applicant any right to claim the said relief norLanY  duty 

cJ4- 
c.zused upon to Respondents to refer the applicant to the 

medical board. Nate 5 under FR 56 says that the alteration of 

date of birth can be made if it is clearly established that a 
I- p.- 	 QUk-f 

genuine and bonafide mistake kIsS occuredk The applicant has 

not been able to prove as to how a genuine bonaf'ide mistake 

occured in the instant case. We therefore see no reason to 

admit this application and accordingly dismiss the same at the 

admission stage itself. 

(8.N.JAvAsIrlHh) 	 (D.SURYA Rho) 
Vice Chairman 	 Member(J) - 

Dated: 5th May, 1987. 
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