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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

AT HYDERABAD,

L5 wr "7 ) - . \r_\
K.S.Chalapathi Rag  +.sApplicant
Versus

The General Managser,  _,
Telecommunicatios, A,P., -
Hyderabad and Others. «+ s REspaondents,

i

cestrrmtainiat

cossne
For Applicant: PMr.C,Suryanarayana,

For Respondents: Mr,E.Madan Mohan Reo, Standing Counsel
for Respondents,
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CORARM:

HON *BLE SHRI B,N.JAYASIMHA: VICE CHAIRMAN

HON'BLE SHRI J.NARASIMHA MURTHY: MEMBER (2J)

L B B B

(Judgment af the bench delivered by

Shri B,N,Jayasimha, HUC)

- enpzfag

The applicant who is.a selec%ion grade Junior Engineer
has filed this application seeking a directien to Res.
pondents to give sffect to the promotion of the applicant
to the post of Transmission Assistants fram 6.3.1970
instead of 8.6.73 and Consequerkely Pix his pay in the
scale Rs.425-640,

2. The applicant says that ﬁe was recruited in 1961

as a TA and after training appointed on 6.8.1963, After
passing the Departmental Examination, he was promoted

as Junior Enginesr on 9,2.1974, By an Order dated 23.10.74,
he was promoted as SG TA Wee.f. B.6.1973, The applicant
Purther says that had the orders of DG P&T dated 8?6;73

1
been correctly understood and implemented in its true
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spirit, he should have been promoted as SG TA T
6.8.1970, the date on uhich he had completed seven years
of service as TA. He should also have been paid arrears
of salary from that date, Thers is no promotion to bhe
selection grade as it does not involve any duties or
responsibilities of greater importance., The employee
performs the same dutiesf If a proper and cortsct in.
terpretation of the order and a fair implemsntation
would have sneblad the appliesat would have snabled

the applicant to drawv the éalary at Rs 270 P.ﬁ. from
6.8.70. In that chse his pay in the IIIrd pay Commission
scale would have been Pixed at Rs.515, However, the

respondent implemented the promotion only from 8.6.73.

Further while fixing the .pay, respondents alspo =
ggnored the Ninistry of Finance (Department of Expenditure)
DG P&T, Memo No, 13-13/78-PAT(Pt) dated 611,79,

The applicant further contends that as a.result of
wrong interpretation and uréng implementation of the
Government orders, his pay has not been properly fixed.

He was promoted as SG JE, seven ysars after his
prometion as JE, w.s.P. 9,2.81, If his pay had been
correctly fixed, he would have drawn 2 pay of Rs. 680
as on 9.,2,81, consequently on'his promotion to Group B,
his pay would have fixed at RE 740 P.M. He contends
that he should have been pramoted ufef?? 5?3?1970Aand
the orders of the Government of India, Ministry of
Finance OM No. 60-17/1C-78, dated 29.9.78 (Enclosure IV)
and OG P&T 0.M,No, 13-13/78-PAT (Pt) dated 6.11,1979
have not been applied prdperly; Hence he has filed this

application.

3. The respondents in their counter state that oriar
to 8.6,73, the service limit for selection grade in
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RSA (now called Transmission Assistant) waes 10 years
subject to aveilability of post and seniority cum fitness.
The service limit was reduced to 7 years by the lstter

of the DG P&T, No.5-6-71/NCGC dated 8,6.73. The DG P&T
clarified in his letter dated 16,8,73 that the orders

for pramotiﬁn to selection grade should be implemented
Prom the date of the issue of the letter dated 8.6.73.
Accordingly the applicant‘uhile vorking as JE, was given
SG RSA w.e.f. 8.6.73 although he had completed 7 years

of service on 5,8.70. His pay was correctly fixed on

the basis of his promotion from 8.6.73. The applicant
was also given the protection of his emoluments i.e.
differnce in the pre-revissd and revised séala of SG

RSA by way of PP as per DG P&T letter No. 13-13/78-P&T
dated 6,11,79. The respﬁndentgthereforq contend that
there was ne wtong interpretation or wrong implementation
of the DG P&T orders. This order was implemented to

all persons in the same manner,

4, We have heard Shri C.Suryanarayana, Learned Counsel
for the applicant and Shri.ETMadan Mohan Rao, Standind

Counsel for the Departmentf

5. The only question raised in this application is.
that the orders of DG P&T has not been implemented
properly: To consider the contentiojbf the applicant,

we may Pirst notice the relevent pcrfions of the DG P&T
letters dated 8,6,73, 16.8,73 and the letter dated 6.11.79.

“41. Letter dated 8.6.73 of OG P&T. It has now been

decided by Gdvernment that for the purpose of promotian
tc Selection Grade in the cadres of ESs énd RSAs, the
condition of service limit shall be seven ysars instead -
of ten years as at present., Other conditions PoYeligi-
bility, houwever, remain'unbhanged: The above decision

is subjeect to thse stipulation that the P&T Board wili
revieu the matter having regard to the implications

of the reduced limits with refersnce to the revised scale
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of bay of Enginesring Supervisors and the Selection
Grade recommended by the Pay Commissieon, when decisions
¢ therson are taken.

20  Letter dated 16,8,73 of DG P&T, stating that
order dated 8,6,73 uould be implemented from that date.

3., Letter dated 6,11,79 of DG P&T &3
para 2(a) A decision to appoint the concerned officials

to Selection Grade has been taken by the P&T Board sometime
in June, 1973, The Circles were also addressed to implement
the decision without delay, The Staff side have repre-
sented that in certain circles the implementation of the
decision was dome subsequent to announcement of revised
scale of pay., The matter has been considersd carefully

in consultation with Ministry of Finance, and the President
is pleased to decide that the pay of RSAs appointed as

SG RSAs retrospectively with effect from a date falling
between 1.1.73 and 16.12.73 be Pixed initially in the
pre-revised scale of Rs, 270 - 350 and allowed protection
of emoluments as envisaged in the Ministry of Finance

0. M. dated 1.6.74 {cited above ) provided the orders

of appontment to Selection Grade were issued prior to
17-12-73, 1In other words the differsnce in emoluments

on account of pay fixation in the pre-~revised scals of

Rs. 270 - 350 and refixation in the revised scale of

425 - 640 would be protscted by grant of personal pay

to be absorbed in future incremsnts, Payment of arrears

as a consequence would also be admissible,

Para 2(b) In respsct of vhom orders of appoint ment to
SG were issued subsequent to 17.12,1973, but taking effect
Prom a date failing betusen 1,1.1973 and 16.12,1973, pay

. fixation and protection of emoluments ss envisaged above
should be admissible but no arrears for the period prior
to 15.12.1973 would be payable,

Para 3 The above ordars do not apply ta those appointed
as 5G RSAs with effect from 17.12,73 or thereafter.”

These letters read together lay doun:
a) The Service limit of 10 years is reduced to 7 years,
b) The orders is to be impiamented v.e,P. B.6.,73.

¢ c) Payjfixatinn and arrears to be regulated as per
- ] Para 2(a) & 2(b).
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6. The applicant had cumg%ted 7 years of service
b earlier to 8,6,73. The promotions being given u.e.P

8.6.73, he was promoted from that date, His case falls
under Para 2{a) of lettsr at S.No. 3 above. He has been

given the pay protection by giving him ¢h8‘£$§fh’* kauz.

’ 7. Shri Suryanarayana's contentien is that he should
have been promoted from 6,8,70, the date on which he
completed 7 yéafs of service and that the instructions
have not been'interprated correctly or implemented
properly. Thefohl; reason advanced is that if he is
given the promotion from 6,8,70, he would get bensfit
6? higher pay fixation in sucessive paosts, That cannot
be a reason to say that the orders have not been implemented,?ﬂ*ﬁ
It is well settled that Government can extené any bensfit
with effect from any particular date. We are, therefore,
unable to accept ;he contention that tha orders have

been not understood properly or implemented properly.

B. In the course of his argument, Shri Surya-

narayana, seeks to question the instructions themsel¥es

saying that fixation of date 8,6.73 for implementing

the ordér is arbitrary. As we have naticed earlier,

the entire cass of the applicant as averred in the

application is that the instructions have not been im-

plemented properly and nok they are arbitrary, Nevertheless

we proceed to consider this contention also., In support

of his contention, Shri Suryanarayana relies. upen ths

Suprems Court decision in D.5,NakTa's case (AIR 1986 sC 130).

In Nakra's case Supreme Court was dealing with the appli-
pension rules to Govt,, servants retiring

cability of reVisgﬂ,afer a particular date, The Supreme

Court held that excluding pensionesrs who had retired

) @ﬂu' earlier was bad and directed that they should zlso get
AN} J
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i.s the order was  applicable to all pensioners prespec-
tively only and not from the date the pensioners rétired
from service, In the cass before us, the employees were
given the promotion from 8,6,73., There is no discrimi-
nation of excluding any employes from the operation of
the order. Nakra's case doss not lay down that fixing
of a date for implementation of an order is arbitrary

as claimed by Shri Suryanarayana, The contention that
Pixing 8.6.73 for implemgqiT he order is arbitrary has,

therefore, to bse rejected.

q. The next point urged by Shri C,Suryanarayana,
again in the course of arguments but not urged in the
of

Aoné G.Krishna Murthy,

the benefit of fixing the pay from the date he completed

application is that in ths case

7 years of service was given, and therefore, thers is
discrimination. - Shri E,Madan Mohan Rpa, states there

is discrimination, Shri E,Madan Mohan Rao, states there
being no mention of this in the affidavit fPiled by the
applicant, he has no information as G.Krishna Murthy
belongs to é different accounting unit. He is, thersefore,
not in a position to explain the manner and circumstances
under which the pay was fixed in his case, Hs, further,
statea that in all cases premotion has been given with
effect from 8,6.73 and not Fram‘the date the employees
camegted 7 years of service, If in one case by mistaks

or otheruise, pay was fixed not in accordance with the

rule, that cannot be a2 ground for setting aside the general

instructions issued and give the bensfit to all, Ue

have gone through the application once again and no uhere
in his application the applicant had referred to the

case of Shri G.Krishna Murthy. Nevertheless, it is not

disputed that the instructions referred to above have

Cnntdf..?



e

of.
seine

~ been applied uniformely in_respect of all the empleoyees.
As rightly pointed out by Shri Madan Mohan Rap, a urong
fixation in an individual case cannot be urgad tu suppert

a ¢laim which is not otheruise admissible.

fo. In the result we do not fPind that there is any

‘EL L - L) * »
misinterprq&ipn of the instructions or unfair implemasntation
of the instructions. The application fails and we

acdnrdingly dismiss the same, No Costs,
: ’

%U\N
(B.N, JAYASINHA) ; (3. N.MURTHY)
Vice-Chairman _ Nember(ﬂ)

Dated:. fO November, 1989,
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_ DEPUTY REGISTRAR(3J
tar/ : TARN

To

1.The Gemsral Maneager, Telecommunications,
A.P., Hydsrabad - 500001,

2.The Gensral Manager, Maintenance, SRT.,
Telsphone House, Madras - 600001,

3.The General Manager, Telephones,
Hyddrabad, 500033,

4,The Director General, Telecam,
Sanchar Bhavan, New Delhi - 110001,

" 5. One copy to Mr.C.Suryaparayana, Advocate,
1=-2-593/50, Srinilayam, Sri Sri Marg,
Gagan mahal, Hyderabad,

6.,0ne copy te Mr.t.Madan Mohan Rao, Addl.CGSC.,
CAT., Hyderabad.
7. One spare copys
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