2 3

' IN THE CENTRAL ADMINISTRATIVE TRISUNAL,HYDERABAD BENCH,
"HYDERABAD.

0,A.No. 308 aof 1987,

Date of Decision: 2% -\72-%9

, Between:
| P.Ramaiah. e Patitioner.
Vs;
Superintandant of Post 0ffices,
Guntakal Oivision, Guntakal. Resgondent.
Sri Thakakam, <« <. Counsel for the Petitioner.

Sri J.Ashok Kumar, learned standing counssl for the Respondsnt.

- CORAM:

Ll

Hen'ble Sri B.N.Jayasimha, Vige=Chairman.

Hon'ble Sri J.Narasimhamurty,MemEer(Uudicial).
Judgment of the Bench delivered by
Hon'ble Sri J.Narasimhamurty,Member

(Judicial).

A

~ The Applicant filad‘ﬁhis Application for
' guashing the Order No.F4/2/81-82 dateﬁ 9-3-1987 and
for directing the respondent to enhance the subsistaﬁce
allouance at the rate of 75% and pay the same as per'
the revised Pay‘Scales.
| The fa€ts of the case are:

The applicant uhila'uorking as Fostal Assistant
in fhe Guntakal Head OfPfice, he was plabed under éuspension
with effect from 13--10--1981 as a briminalcape Was filed

5 against him for misapprapriétion of Savings Accounts,
By Order No.F4/2/81-81 dated 6-1-1982 the respondent

ordered payment of subsistence allowance as psr Rules.

At the time of his suspension his Basic pay uas R®.284/-
in the scale 0f Rs.260==8=-300~EB=340-10-360-12-420~EB~12-480

and was given the subsitence allewance of Ré.317r—60Paise.
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He was paid the allowance fé@ 13-~10~-1981 to 30-4-1982.

After the expiry of six months tha applicant made

an application'for enhancemsnt of the subsistence allowance

as per proviso (i) to F.R.53{1)(a). The respondent issued

orders dated 22=--5--1982 gnhancing the allowance by 10% _
with ePfect from 1--5--1982. Though the Rule says that the
incregse may be upto 50% of the subsistence allouance ad-
missible ths respendent only increased 10%. As the applicant

was under. suspension hs received the same with simple protest.

The respondent without thers besing any reasem, and

authority issued a Memo No.F4/2/81-82 dated 24~3~-1986

raeducing the Subsistence Allowance by 10% with effect Prom

==3==1986. The applicant is bsing paid the subsistence

“allowance aﬁ thié‘decreasad rats, The applicant got issued

a legal notice dated 7..3..1987 to the respondent to pay
the subsistence allowance as per the IV Pay Commission
wherein the pay scale of the Central Government Employees

ars revised. The fesbondent_sent a reply dated 9==3--1987

- stating that the benefit of enharicement of the salary

only after reinstatement vide Government of‘India's orders
to 2(2) below F.R.53 which is being impugned in this
application. |

‘ ' The recdmmendatiﬁns of IV Pay Commission wers
given effact to from 1--1--1986._ The scale-applicable
to the applicant is Rs.075--25-1150-EB-30-1660. As per:

the said scale the basic pay of the abpliCant would be

IR9.1DSD/-. Even at the rate of 60% the épplicant

should get Rs.800/-. But he is being given only at ths

rate of Rs.577-~40.l As per tbe ocld scale the applicant

is entitled to subsistence allowance at the rate of Rxx 75%.
The difference would come to Rs.4712/-. Accofding to the

new SCalés the difference in payment from 1=1=-1986 to 31=-3-87

would come to Rs,5455/-. In total the applicant claims
the differznce of Rs,10,167/=, '



The raspohdent filed counter with the ?ollquing
contentions:

The petitioner was drawing Rs.284/=- per month
in the scale of Rs,260--380 on the date af SQSpension

: \3
i.e., (@-10--1981. His subsistance allowznce was

fixed at Rs,142/- per month plus usual allowances with

gfPfect Prom 13=--10~-18981.

Rule 53(1)(a)(i) of Fundamental Rules clearly
indiczste that the amount of subsistance allewance may ba
increassd by a suitable amount not exceeding fifty percent
of subsistance allnuan;a admissible during the period

of first 6 months if in the opinion of thd said authority,
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the period of suspension has been prolonged for reasons

. i~
to be recorded in-writing, not directly attributable to

the Government sarvant., Accordingly the subsistance
allowance was raised by 10% of the basic pay Weg8.fe 1.5.82.

Thus the subsistance allowance from 1-5=-1982 was

'As.170.40 plus usual allowanca. It is not correct to

say that only 10% was raised in the subsistance allowance,
whereas 10% of thd basic pay was raised in the subsistance

allaowsnca with effect from 1-5-1982.

Thg secaond review of the case was made by the
Suﬁarintendent of Post Offices, Guntakal Oivision on
28--2--i986. ‘The Departmsntal inquiry undsr Rule 14 of
cés (CCA)Rules, 1965 was instituted by the Supdt. of Post
Offices, Guntakal Division. The inguiry startad on 6=5=1983
and was completed an 15==10~-1583. The Govarmment servant
brought orders on 25-3=1985 from the Hon'ble A.P.High
Court, Hyderabad undsr WPMP., 3567/84 and stayed the
Dapartmental Procesdings pending dispesal of the criminal

case C.C.No.5/83 before the Special Court for S.P.£., and
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A.C.B. Casses. Thus during the second raevView on 28=2-1986
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the Superintendent of Post Offices, Guntakal sbserved that
the case was panding on account nFithe Govi. servant only
and nassed orders in writing that the Subsistance allowance
be decreaséd;' Acﬁﬁrdingly, Memé NU.F4/2]81‘?2 reducing
the subsistance allowance by 10% of the basic pay (egual
to the amount which raised with efféct from 1-5-1982) was
ordered by the Supdt., of Pcst'ﬂffices, Guntakal,

This was commuﬁicated under this Office NamofNo.F4/2/81-82‘
dated 24-3-1986, since the Govt. Servant moved the

Hon'ble High Court and got the orders issued that

the Disciplinary Proceedings initiated by the Supdt. of’
Post OPfices, Guntakal Divisinn uére stayed pending _
disposal of the Criminal Case in C.C.5/83 in tha-Special
Court for SPE and ACB, Hyderabad, the period of sus-

pension has been prolonged due to reason attributable to

‘the Government Servant and reduqtion in the subsistance

allouancé with effect from l=-3--=1986 is in order.

The applicant uas‘kepé undsr suépensiun on .
13-;1G-~1981. The benefitsof Fourth Pay Commission takes
effect from 1-1-1986.  Thus this is a case in which the
ravised pay takeseffect from détes falling within the
period of suspsnsion. The Gth; Servant is a permansnt
official having lien as.lLeave Reserve Postal Assistant
Guntakal Division. Thus this case attracts the provisions

contained in GMF 0.M.No.F2(36)-EST 111/58 dated 27=8«68

as incorporated under Govt. of India Order No.(2)% 2(a)

under F.R.53 of Swamy's Compilétibn of FR and SR which
clearly states that the benafit of option will, practically,
accrpe‘tolhim in respect of the period of suspension, only
after his reinstatement depending on the fact whether the
period of suspension ié treated.as duty or not. The

claim of the Govt, Servant that the subéistancs alluuance

éJb///// should be paid under the revised rates of pay recommended
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by the Fourt Pay Ccommission is not tenable. Since the
Govt. Servant got the stay orders on 25-=3=--1985 from éha
Hon'ble A.P.High Court to step the discipiinary pracaeaings
initiated by the Superintendent of Post 0fficaes, Guntakal
till the criminal case pending disposai of the case CC5/83
in the Spec1al Court for SPE and ACB cases the prolnnged

suspanszan is directly attributable to the Govt. servant

only and the action taken in reducing the subsistance

allouance by 10% of the basic pay with gfPact from 1-3-1986

is in order.,

There is no refusal to give gffect to the nsu
scales contrarty to FR 53 and also article 16 of the

Constitution has mot basn contravenaed.

The Applicant has not made out a cass and there

are no merits in the application and it has to be dismissed.

Je have heard Sri Tharakam, learned counsel for’
the applicant and Sri J.Ashok Kumar, learned standing counsel

for the respondent.
On the above pleadings the following points
arise Por consideration: |

i)} Whether the subsistance allowance could be
reduced without giving notice to the Applicant?

ii) uhether the applicant is entitled to the subsistance
allowance as per the IV Pay Commission's recommended

scalas eof pay?

V4 In this case, the respondent granted subsistance
allowance to the petitioner from the date of his suspension

and subsequently the petitioma filed a pstition for snhancement

of substance allowanca. The respondesnt has sanctioned

. enhancement of subsistance allowance by 10 per cent, But
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subsequently the rGSpoddent has reduced ths sﬁbsistance
allowance by 10% with effect from 1--3--1986. The
respondent tried to substantiate'his coﬁténtian that
on account of the attitude of the petitioner the enquiry

was prolonged. So they can reduce the subsistance

allowance whenever they fesl it necessary.

In the instant césa, a Criminal Case is
pending against the applicant. Departmental dnquiry
was ‘alse going on. In such a situation, it is
natural for the applicant to ask Po£ stay aof theg
Departmantal Proceedings pending disposal of the
criminal case, The patiticnerrapproached the
High Court and got the stayrardars of Departmental
enquiry and this action of ths applicant cannot ba .
said that the‘applicant uanfnnly,prolonging thé

litigation.  Under law, he can ask the Court to

-‘stay the Departmental Enquiry pending disposal of

the Criminal Case against him. By doing so, the
petitioner cannot be fimM attributed that heﬂis o oy
prolanging the litigation and on that score reduc 1
the subs;stanca'allosance. éefdre reducin;.the
sqbsiatance allawance, it is just and proper to

give notice to the petitiona stating the grounds

on which they are reducing the subsistance allowance,

No such notice was given. Dithout informing the

petiticng, the respondent afbitrarily'reduced the

subsistance allowance by 10 per cent.

As per the IV Pay Comdission's Re;
commandations, the GovEfnment sér?ants are entitled
to get their reviséd pay scales from 1-1~1986 and
the petitioner is entitled to claim the subsistance
allowancs according to the basic.pay fixed in_the

new scals. The contesition of the respondents
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' that the petitioner is not entktled to the subsistance
allowance as per thae revised pay -scala is not correct.

The claim of the petitioner as per the revised pay Scales
is in order and he is entitlsed to the amount of RS+10,167/=

as claimed by him by way of subsistance allowanc@.

In the circumstances of the case,Aue guash
thé impugned Order F4/2/81-82 dated 9-=3==1987 and -
direct ths respondenﬁs to enhance the subsistance | .
allowance at fhe rate of 75% and pay the same -
as per the revised pay scales uptodats including the
arrears.  The respondents are directed to implemsnt

this order within twc months from the date of receipt

of this order.

In the result the Application is allousd.

Ng order as to costs. g
s | |

(@.N.-JAYAS mHA) (3. NARRSIMHANURTY)
L Vice-Chairman, ‘ Nember(dudxcxal)
.  pate: 2% te- &
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1« The ouparlntendent of post offices, Guntakal Divisions,
Guntakal, Anantapur’ Districts

- 2. One copy to Mr.B, Tharakaw\ﬂduocate, 1-10-24, Ashok Nagar,
Hyderabad,
3. One copy to Mr,J.Ashok Kumar, SC for postal dapartment
- CAT, Hydsrabad.
4, On2 spare copy.
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