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JORIGINAL ADPLICATION NO.301 of 1987{

(BRDERS OF THE TRIBUNAL)

* % #

The applicant herein questions the order
dated 15-4-1987 issued by the Railuay Board, Ministry
of Railways, retirinc the applicant under Rule 2046(h)
of tha “Indian Railway Establishment Code Volume 11,

: : _ : as - ‘
since he had attainsd the sge of 55 years/on 5-8-1981,

The spplicant was paid three months advance salary in

lieu aof retirement notice.

2. The-application'uas adm;ttéd cn 28;4—198? uith

a dirsction to post the case forfinal hearing to 10-6-87,
Since the learnad Standihg'Eounsgl for the Central Govt,
had agreed to produce the releyant racords and the o;ders
oFltﬁe,compétent(authority, wve did naot prépose tolgrant

any interim stay.

3. Neither a Counter is filed nor the records of

the review have been produced by the Learnsd Standing

Counsel forthe Departmant,.

4. - The Learned Counsel for the Applicant presses

Por issue of interim directiens to the respondents to

contd, .2
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reinstate the applicant to service, pending disposal

- page tuo -~

of the main casa, In the mean while, the Standing
Counsel Por the Railway has brought to our notice that

the applicant had made tuo representations on 22-4-1987

\

and 29-4-1987 against the order of his retirement in

which he hss repressnted ta the Railway Board in regard

'to the hardship caused to him by the order of his retire-

ment. The Railway B8oard has’not been able to deal with
these two ! representations because of the admissioﬁ'
of the application by_this Tribunal., He has aléo con-
tended that the application is liable ;a be dismissed
in limine on tHe sola ground that’the applicant has
suppressed this information from the Tribunél in this
W
applicgticni Otherwise, the applicgﬁt would not have
been admitted on the ground that hié'represeétation is

pending, Mr.Uenkataramanéiah, Counsal for the applicant,

on the other hand, argued that there is no statutory

‘appeal provided against an order of premature retire-

ment. The order itself does not mention that a rapre-
sentation lies agsinst that order. UWhile he regrets on
the failure of the applicant to mention the fact of his ~

representatfon to the Railway Board, he submitted that
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- page three -
that cannot be held sgainst the app;icant, as deliberate
suppression of information te thé:Trihunal. g, there-
P;re, fore, stated thai uﬂ%;e"he would not brass for
YA

any interim order now anqhthe Court woudd direct the

Railuay Board to dispose of the representation made

-~

and the mein case may be kept pending Fof distsal

after the Railway Board . has dispesed ofhis represen-

tation.

5; e have considered the rival contentions. e

find that the applicént ought to have mentiﬁned about

the submission of his representation to the Railway

Board in the relevant paragraph of the Application.

Ve should therefore deprécate the fonduct of the appli-

cant in this ;egard. However, we do not at this stage
the _ |

propose to go into/merits of the rival contentions as

to the maintainability of the application, The same

will be taken up at the timeruF final disposal, Qe will

houéver, at this stage, direct the Railway Board to disposa

of the representations made by the applicant‘in accordance

- cantd. .4
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- page four - 52;

uifh the Circular instructions of the Railway Beard
and the Guidelines dated L-ll—1985 uvithin three wseks

from the date of recsipt of this Order. It is open

to the applicant to encash the cheque issued to bim

bybthe Department in resspect of thraa_montthgé;ggﬁ”

-

"*:Ei@ﬁﬁﬁﬁéﬁﬂﬁgder in lieu of the notice.

G. Post the ma&n case hefore the Tribunal on
22nd July, 1987 Por filing of Counter, production
pf records and final hesaring.

{dictated in open Court)

(B.N.JAYAS IMHA) - (D.SURYA RAD)
Vice-Chairman , Member (Judl, )’

12th June, 1987.



