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Il1 THE CEl1TPJ.1.L ADHIHI.3'rR!~.TIVE: TEIBTJ1L\L, J."'.IPUF: BE~·~CH, J;IPUP.. 

*** 
Date of Decisi•:)n: 14.9.94 

OA 633192 . 
(OA 450/89) 

OH PFJl.:t-;.;.3H VERHT-;. 

TJlli0U OF InDIA Cc C•F:2- • 

CORAivl: 

• • • APPLICA111' • 

••• P-.ESPCUC•Et1I'.3. 

HOH 'BI.E JVlR. JUST I•::E I•. L. l-EHI' A, IJI•::E CH.~.IRI···iUi • 
H0l1 'BLE I'iiS.3 USHA SEH, l·E HBEP (A) • 

F•:>r the Appli-.:ant • • • SHEI J • I:. I~\.USHI :r:. 

For th..:: Res p•:)nde:nt;; • • • SHPI HL>.!iiSH 3H.:;l.TDARI. 

PEP HOU'BLE I•F,. JrJ.3TIC8 [1.L .. .i·EHTA, VICE Cf-If!.IEH:.n. 

Heard l~Sarned .. ,:.');lnse+ for the p.:u:ties. The appli.::-ant \-r-:~.s 

A-1 •:)nly one exarninat ion 'U'EiS ·:::Cmju.:::t~d. Vide .~r.n-=:xure .Z\.-9 dated 

Efficiency Bar. 

Effi.:::ienr_.::y Ear .:,nly in.Ji·.::atE:s that there: was n·:.thin.;r adverse 

appli·::3.nt ·o~1as -9-ll.:>t.>Jed to:• .:::rosa the EB. 
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l:.j rre r, has veri fie d. ·:>n oath that the .:ont.entz m::tde in the reply . ' 

that, nit is q1.lit.e inc,:•rre.:::·t tho.t he had passed the S€: l~.::::t i•Jn 

for the r:-·:>St t)f t:{pist in 1979. ·He failed even in \-lritten 

hencE:. his versi,,n is not acceptable". I·lr. Nani,:;h Bhandari wants 
-u...~.. 14."-

to def1~n:I ~m 11n:1efen:lablE~ per.s·=•n b:l s:t.yin9 that i!J:.L.. ri·,:,y be 1·~:=:9 
I 'r 7'f 

~nd ·i:t.L rna:.{ b•?. a typr::>gr:tphical error. · Hr. Bhand:t.ri -::·:,uld hot 

convin.::e the C•::>•.lrt and the court is als·:> n.-,t happy 1.·1ith the 

staterrent .. :,f. Hr. Bhandari. In such m:!tters;particularly vrhen the 

respondenta 3.re givin9 the reply of p;:,.ra 4 (ii) of the petil:. i•::>n 
r;c...I.(.M. 

have rnenti·:med t.:as 1979. P.:t.r'3. 4 ( ii) 

of the petition als·:> refers '.:.·:> 1?79. So, ·the arg:.uraent of l-1r. 

Bh~ndarl is ·:mly an eye-wash to def2n:1 th•::: •=>ffic:::er wh·j has rn:tde 

a sto.t-?.tt~E:nt either h1tentionally or unintenti•::>nally in the repl::{ 
I . 

fee 1 that the .::•:>urts are there t·:. '.-lat•:::h .:ind to arrive .:tt the 

c.:.rre..:t .::.:.n.:lusi.:::m. If the oJ")vernrnent serv::tnts d·:> not narrato? 
k 

true fs.ct s 1"Je f,jre the ~:o·.Jrt, the court sh,jald(•.lery strict in 

dealing ,.;ith them. 

the court, that -v;hy he sJ-,;):.ll.:l not te ~prosecuted for makin9 a 

fal;3t::! staterr~nt be£.-,re the t:!·::>urt. The res~:)·:-ndents have: held that 

the appli~ant is efficient by 9i•J'in;;J a E·ffi.::ien.:::::::l Bar in:~re!~nt 

vide .;,m-.exurE: A-9. If the qu-ssti,.:m of failure C•:)rres in the •t~ay 

then it sho.1ld n•:8d examination by the respon:1ents .th.:lt h•:>\·.' they 

ga'l.r.:: him an Efficien.:y Bar 'incr.:::rrent. If the Effi·:i.o:;ncy Bar 

sati;)n of the ser•.ri.:es of the s.pplica.rrt. It is f·='r the 

respondents to .:ons,ider; tho:: .::ourt is rnt g•:"in.;J tl":' is.:;ue any 
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of the case. 

cr•:>ss the Effi·::i•?ncy Bar but he ha.s faile:i in 19:32 and 1989. The 

to . .::ontinue on the p•:>st, ,_.1hich he is h·~ldino;J.. we .:ann·:>t direct 

·' 
th~ r•=E"pondents tc, ··allo,.., the applic.:~.nt t., continue on this post 

for; an indefinite period. 

5. In the res•.1lt, the C.A i:=. :::.:·::er•ted in part. we direct the 

resp•')ndent s th.'3.t the ar::'licant should be 3.11.:>\.,-e.:l t.:. c·:mt in11e on 

th.: P•':lst ·which he::~ is hol·.:ling till the regu1:trly sele.:te:d person 

i.s available. If an~· re<JUl:t.t-1}~ selected pe rs.:m is avai l3ble, the 

applic·:lnt is liablt:; to 02 reverted. H:n·'e"rer, \-7•~ direct the 

resp.')ndents 3.lso t•:• consic1er the c.::t.se \')f regularisation •:)f the 

apr·licant ta}:ing int·~ considerat i:)n the f:t•::t that the applicant 

h'.is 'been allO\•Jed to eros~ the. Effi.:iEnc:t Bar. This dirEction 

does l'K•t rf.::;.:,.n that he sh•::'luld ~ regul7irised but ·~nly his c:tse 

should be C•)nside.r.·=.d ta'J.:int into this fact that. his effici~ncy 

oor has !:>::en sancti.:>ned .:~nd he h·':!.S be~:::n declared a.:. e ffici·~nt 

1 , pers•)n by ·:illocyling hirri to cross the e f.EiciE.ncy b:lr. 

6. \'Je further direct that the sh·=>~·7-C·3USe no.::rt ice l:>o:? issued 

te> Hr. n .L. Sunderam, Divi.sional Pers.:mn·~l Of£ic.£:r, ~\jtr.er, that 

be fore thi,:; Tr:lbtlnal. He should :::>e asv..ed to appear this this 

Tribuna;!. on 1.11.94. Hith these directions. this OA stands 

disp.::s ed of, \·:ith n•::'> order ~.;3 t·:J .::osts. 

7. A sepo.rate Hi.sc. Fil~ m3.j· ~·opened or1 the bae.is of the 

order relating to the shO\·J-cause noti.::e. 

\fivl~ 
(USHA SEN ) 
I·El-lBER (A) 

I U.JtJ'I ~ 
f.1s:t:'_ t-EHl' A ) (/ 
VICE CHAIPJvJ\N 


