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Heard learned oounzel for the parties. The aprlicant was
Hozpital Attendant‘aud he was promoted as Typist vide Enier
Anrexure 2~3 dated 21.3.7¢ on officiating and adhoc basis. A
wricten test waz conducted on 9.2.79 afndcths applicant was invited
té aprear in the typing and wviva test on 21.5.72 vide Arnnesurs A-1,
This invitation was extenied only to thé rersons who hawve passed
in the written tast. The apylicant was again invited vide annesure

2=% to clzar the evamination in English and Hindi, as vide Annewurs
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=1 only one examination was corducted. Vide Arnsxure A-9 dated

30.3;89, the responﬂenté allowed ths applicaht ty 2orss the
Efficienty Bar.

2. It iz & very seriouz matter that the alhos or Lemporsry
employes has been allowsd to crose the Efficisncy Bar. Efficiency
Bar i3 allowad ocnly when there iz nothing adverse against the
officer. We ajgree with Mr. Manisgh Bhandari on thiz point that the
Efficienncy Bar only indicates that thers was nothing adverse
against the apolicant. Inefficiency 1z adverse, g9 whilz allowing
the EB ths rzspondents held thst the applicant was 2ffizient.
Thersz was no adverss mzterial against the apolicant onlany account
and there was 2verythiay going on well and in normal war, &2 the
applizant was allowed to <ross the‘EB.

3. The rzspondent: have not com: fairly before the coart.
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Mr. 11.L. Sunderam, DBivisisonal Fersonnel COfficer, Western Railway,
Ljmer, has verified on oath that the contents made in the reply
are true. In parz=12 of the rewly, the respondents have mentiored
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, "it is quites incorrect that he had passed ths selection
for the nost of typist in 1979. "He failed even in written

ewamination and that is why hs was not 2allsd for vivaevoecs,

hence his version is not acceptable®, Mr. Manish Bhandari wants
T ytan
to defend zn unlefenlable person by saying that i;Lmay e 1239

(979 ,

and 4, may bz a typographical error. FMr, Bhandari cduld not

convince the coart and the court is also not happy with the
statenent 2f Mr. Bhandari. In such matters;particularly when the
respondent s are giving the reply o€ para 4(ii) of the peti:ion

: ' ' [ox o enr
and in this paragraph they have mentioned/as 1979, Para 4(ii)
nf the petition alsd refers o 1279, 8o, tﬁe argarent of Mr.
Bhan@éri is only an eye-wash to Jdefznd the officer whd has made
a,;taﬁement either iptentionally or unintentionally in the reply
which iz prima-facie false. A licence cannot b= given +o the
officers to depose untre facts before the coart and they should
feel that the courts are thers to watch and to arrive at the
correct oonclusion. If the Zovernmment servantz 49 not narrate
true facts béfore the court, the court shouldf;ery strict in
dealing with them. It is a casz in which notice should be
iszued to the officer, who has made a falss statement before
the court, that why he shouli not ke proszcuted for making a
false statemznt before the court. The respondents have held that
the applicant is efficient by giving a Effici:néy Bar intrament
vide aninevure A-9. If the question of failure comes in the way
then it sha1ld need examination by the respondents.that how they
gavze him an Efficiency Bar 'increment. IIf the Efficizney Bar
increrent haz been given -oorrectly then it is a matter which
nzeds conzideration by the respondents in the matter of regulari-
sation oE'the services of the spplicamt. It is for the

respondents to congide;; th: court i= no>t going to issue any
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direction but only maks an observation that inconsistent poziti-mn

ghould not be allowed to continue in the facts and circumstances

4. As far as the applicant is concerned, he is working on
this post sinae 21.3.792 and admittedly he has been allowsd to
cross the Efficizncy Bar but he has failed in 1932 and 1989.' The
process of s=lastion is'é regalar process and anless the rerson
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zlected he cannot claim as a right that he should he allowed
to continue on the post. which he is holding. We <annot direct
the rezpondents t;’%llOW the applicant to continue on this post
for an indefinite period.

5. In the resuit, the éA iz zccepted in part. we direct the
respondents that thé arplicant should bz allowed to continue on
the post which he is hollding t£ill the reqgularly selected person
is available. If any regularly selected person is available, the
applicant ié liablez t9 bz reverted. Howewver, w: Jdirect the
respondents also to consider the case of regularisation of the
aprlicant taking into consideration the fact that the aprlicant
has been allowed to cross the Efficiency Bar. Thics dirsction
does not mean that he shnald b: regularised but only his case
should be considersd takint imto this fact that his efficiznecy
bar has béen sanctioned and he has beesn declared as =fficiznt
person by allowing him to cross the efficiency bar.

6. We further direcf that the show-cause notice be issued
to Mr., Il.L. Sunderam, Divisidnal Persomnnel Officsr, Ajmer, that
w7 he 3hoild not be prosecated for giving a false affidavit
before this Tribunal. He shonld e asked to aprear this this
Tribunal on 1.11.94. With these directions. thié 04 standsa
dAizpxed of, with ndo order as to sosts,

7. A ssparate Misc. Fils may bz opened on the basis of the

order relating to the show-cause notice.
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