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Mah ipal Singh . Applicant • 

V/s 

. Re SP•)l'ldent S1 • Union of India & others 

. co1.ms12l for the af·plic.='>nt · . Mr. R .N. Mathur 

. ci::mnsel for the resp . .,ndent s • Mr. M. Bhandari 

CORAM --.... 
Hon'ble ~lr. Justice D.L. i~hta, (Vice-Chairman) 

Hon'ble Mr. P.P. Srivastava, 1-I=mber (A) 

PER HOU 'BLE NR. JU3'l' ICE D .L. MEHTA, (VICE-ClAIRl·Pi!~) ----- -----.. -------·---t-1'·-·-.. --~-·---------t 

He ·3.rd the le :i.rned c•:Ji.mse 1 for the p.'3.rt ie s • Mr • R .u • M:!.t hur 

~ ap1">e.aring on behalf of the appli·=·o.nt, has in-qited 011r attention 

f t•:> Annexures A-1 & A-2 and submitted that tW•:> years exp::rie:nc~ is 

necessary to a lower P·:>st before prom'.:ltion. As far as these circul.3.rs 

are con.:erned Mr. Manish Bhandari submits that thi:: post of ACCI do.=s 

not fall within the cat1$g•::>ry of sc.fety P•=>St. Even f·:>r the sa}:e of 

argument it may be preSiltned that the argaments is go1)d) even then the 

Anne:·=ure A-2 the circular dated 19 .2 .87 will aoply in the case. The 

minim1Jm period of service eligibility for pr0::>moti1)n for Gr"'11p 'C~ 

posts shall be two ye3.rs in the lower gr.:i.de irrespe.:t ive of whether 

employee be lon9s ti) reeerve categ.::iry. Thi&· recommendatic·n is not only 

for the: safety post but l.t is for all types of posts of Group •c'. 

Th·:>ugh the argun-ent of Mr. M:i.nish Bhandari dtJE:::? 01.::>t find favour in 

the light of Annexure: A-2 dated 19 .2 .87. 

2 • As far as respondent no. 5 is C•Jnce med) n•:> order has been 

produce:d by the cciunsel f·::.ir the ap1jlicant to show that ths ·:irder is 

under challE:nged. There is no •)rd.er rel.:::.t ing t() AnnexurE~ A-5 in the 

file. In the court Counsel could not p.:•int out whether there W·-:3.S any 

ord12r of prom.:Jtic·n. There w.;;:.s reference for the non production of 

, order 13.nder challan.;Je a9ainst the rE~SDC•ndent n·:1. 5. As far as 

respondent n•:i. 4 is cc·ncerned, it \1as =•·:iinted ciut that he was promo-

ted in the yea.r 1987 as Electric:::il Fitter. Howe,;er, ·we find th:i.t this 

promotion was allGwed after one year. Even fc•r the s.::tl:e ·:>f arguments 



, 
... . . . ., 

if we cons id er 

c.:1mplet~d two years ~=--:per ien·~e) ev=e:~:l no relief can be 0;-rranted 
( 0;,.R.:,~J]e1..J /i.P_~lJ-) 

to the applicant. At this ffi•)St it may be arr;rued that he: A. sho·J.ld be 

re91..1larised after two years expe.~ri~~nce. This fact is a.lso cc•ntrc•ver-

sial. We .s.re not in a posit i.:•n t.::, give any rel.:!.e f to the applicant 

int his case. 

3. As far as the applic.::..nt is C•)ncerned, he has a r i1;;ht tc:» be 

cone iaered against the general qucta. The rE:~spon:::Zents if C·Jmrnitted 

any error in appointin9 the reSf•Ondents nos. 4 & 5 against .:: general 

quote. post) then naturally the applic;int being .:l. senior can claim 

the right. The reef~"::.nderlt.s nos. 4 .ScS h.:ive been app.::iinted ao;;ainst the 

ge:ner.:-:i.l qur:·ta. If :::in a.cc.:'l•J.nt of any omi;.sion or <J) 1TUT1issi0:>n any pers:in 

, 

has been a;·pi::>inted with·:i11t merit in gener,11 .1ur:>ta then the appl i.::ant 's, 

I c::.se sh·:iuld be cons iderE:·d afresh~-;( 1$;_ ~~f":.11..:lc"J~ • 

4. The M is dispose:~d of ao:c0.)rdingly with no order as tci co~ts. 
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