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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, 

JAIPUR 

Dated of order: fr·10. 2003 

OA No.623/92 JPR (OA No.912/89) 

Anupam Mandal e/ o Shri A. R. Mendal r /c· C•. Ne .• 781-A, Railway 

New Colony, Rota Junction, Rajasthan • 

•• Applicant 

Versus 

1. Union of India through th~ General Manager, 

Western Railway, Churchgate, Mumbai. 

2. Divisional Reilway Manager, Western Railway, 

Kota. 

Senior Divisional Operating Superintendent 

(Estt.), Western Railway, Kota • 

•• Respondents 

Mr.Vined Goyal, counsel for the applicant. 

ft1r. Anupam ~:!:l~;·.n:.:.·~.CJ counsel fc.1r the re~pond~nt.s. 

CORAM: 

HON'BLE MR. M.L.CHAUHAN, MEMBER (JUDICIAL) 

HON'BLE MR. A.E.BHANDARI,MEMBBR (ADMINISTRATIVE) 

0 R D E R 

PER·BON'BLE·MR. Mi.L.CBAUBAN. 

The applicent has filed this OA thereby praying 

for the fcl Jc,wi ng rel ei f s: -

"l. The letter aateCJ 16.1.89 rciay ldnC:ly be directed 

to be revised so as to tr~at it as if the 

.... 
L• 

pet:itic-n~r was perIDittea to ta.ke up the test as 

SC Guard and his candid21tur& way be considered 

against the roster point No.37. 

That the final pan~l dated 27.10.89 roay be 

directed tc be revised so ~s to include the name 

of the petiticner while considering his 

candidature at rester point No. 37 and to a~sign 
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corresponding position in the panel. 

3. The respondents may be restrained from reverting 

the petitioner." 

2. Brief facts of ths case are that the- applicant 

was initially appointed as Guard Grade-c and he joined as 

such on 5 • .10. 7G. Next post in the hierarchy was that of 
~Ee.. 

Assistant Trains Cc:ntrc.ller. Th.i~ post was filled in the 
A. ,,) 

ratio of 25% from diret recruit Traffic Appentices and 75% 

frow ranker quota through selection cetegoriwise according 

tc distribution as unae~:-

SM/ASM category - 30% 

MVI/AMVI/f:r.TNC - 15% 

Guards - 30% 

2.1 It is alleged that the applicant being eligible 

fc,r being promc.tea as .Aseitant Tn:dns Ccntrcller (ATN1,) 

was directed to discharge duty of higher post of ATNL frcm 

January, 1985 and he we:ie al eo promc.ted v id£' c.rc1e1· dated 

27.6.86 (.lnn.,a.2). It is further alleged, that sine€· the 

pci::t cf AT?olL was tc• be fillt?d in frc.m 4 cat.E:gc:;:icH: viz. 

25% from direct recruit Traffic Apprentices and rero~ining 

75t from ranker cuota jn tha m~nner as stated abeve, the 

respondents i ssu€d z. 52 pci nt mc,del rcste:r which ~·rc•v i ees 

the points of reser\•aticn categoriwise. Copy of the said 

mcdel roet~r has been plscea on r~cora ae Ann.A3. Further 

cas~ c,f th~ ~pplica.nt :iE thet e:~ per thif. rr•cdel rc.ster 

point Ne •• 2, 37 ana 47 were req1.1ircd tc be filled in by 

promotion from the Guarde belonging to SC category. It is 

further alleged th<st after issuance of th~ me.eel roster 

first promotions w€re made vi~a orde~ dEted 19.2.77 

(Ann.A4) and in all 12 persons were promoted as ATNL. 

Thereafter vtde order 13.2.81 '(Ann.A5), four persons were 
·~ 
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p~'omotei~ It is further alleged that thereafter vide order 
I , .. 

Cl~ted 9/10.8.84 (Ann.A6) 9 rr.c.re persons were promoted as 
1 

A'l'Nt. (Ann.A6). In this way in all 25 persons had already 
i 
i f 

! b~en promoted as ATNL. Fu:t.~ther case of the applicant is 

{ /~hat 15 more posts of ATNI. were sought to be filled in by 

promotion. For that purpc::?e, vide communication dated 

_/!) 23/24.6.88 (Ann.A7) it was notified that a regular 

I ii 
( 1 1 selection will be held for preparing the panel for 15 

f, ! ! I 

j,~';,J /i. posts. It is further stateo that the respondente vide 
?. {/, 

r 

letter dated 15.12.88 (Ann.AS) issued a list of eligible 

candidates fer consi<leratic~ for the purpose of preparing 

the panel in which name cf the e:pplicsnt cHC' not figure. 

Consequently, the applicant made representation dated 

27.12.88 (Ann.A9). He wars p;.rmitted cit"! g~n~ra.l candidate 

in the written examination anC: he qtu1Ufied the written 

test, as can be seen from lett~r dated 5.9.89 (Ann.AlO). 

The grievance of the applicant in th:is OA is that pr·l.or to 

issuance of cornmunicaticn dated ~3/2~.6.88 whereby 15 

posts of Section Controller which is aleo known as ATNL 

were notified fer the pta:pos€' of regulsr selection, 

points of the roster had already been opsreted upon and 15 

more points were to be operated upon. Thus, according to 

the applicant, as pt-r 52 point roeter (Ann.A3) atleast 3 

SC Guard were required to be considered f.or promotion. The 

respondents have not reserv~d any post of Guard (SC) vide 

letter dated 23/24.6.68 (Ann.A7). The applicant ought to 

have been considered against point Nc.37 earroarked for 

Guard (SC}. It is on these facts that the applicant has 

filed the present application thereby praying for the 

aforesaid reliefs. 

3. The respondents in their counter have stated that 

~ 
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2 persons belonging to SC community from the category of 

Guard had already been promoted as ATNL, as such posts 

could not have been reserved for SC from Guard category~-Q;. 
. ~ 

per 40jPoint roster on the face 

by this Hon'ble Tribunal as the 
)i 

of the stay order granted 

quota of SC candidates in 

the cadre of ATNL is fulfilled. In the reply it has also 

been stated that against point No.2, Shri Phool Chand Arya 

(SC) has been promoted against Guard category. 

4. The applicant has filed rejoinder. In the 

rejoinder it has been etated that atleaet 3 candidates 

were required to be promoted from Guard Grade-C (SC). The 

applicant has also annexed with the rejoinder, copy of the 

letter dated 21.6.83 (Ann.Al5) whereby 13 vacancies which 

were assessed for selection to the post of ATNL, 5 

vacancies were reserved for Station Master/Assistant 

Station Master category including one for SC and one of ST 

category, 5 for Guards (including one ST) and 3 for Yard 

category (including 1 SC), contends that one Shri 

B.s.verma (SC) whoee name appeared in the said eligibility 

list was not promoted against the reservation point 

earmarked for SC candidate. As such it is denied that the 

respondents have operated 2 points for Guard Grade-C (SC). 

It is further contended that Shri B.S.Verma (SC) has been 

wrongly considered tc have been appointed against Guard 

(SC) cat gory. Thue, there was a backlog of· 2 Guards for 

the post of Guard Grade-c (SC). 

5. We have heard the learned counsel for the parties 

and gone through the material placed on record. 

5.1 The main contention of the learned counsel f~).. 

the applicant is that as against 3 vacancies rese>TV~ ~ 

~) 
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Guard (SC) only one person has been promoted. The 

appli.cant was entitled to be considered for promotion to 

the post of ATNL against SC Guard quota against point 

No.37, ae such action of the respondents in including the 

name of the applicant in the eligibility list as a general 

candidate is illegal. The learned counsel for the 

applicant further submitted that the applicant is working. 

-as ATNL since January, 85 and he wae alsc• promoted on ad-

hoc basis on 27.6.86 and in case he is reverted at this 
t0/~4._ 

stage he will suffer irreperable lot:ts and as such he e-etH-6~ 

not be reverted from the poet of ATNL. 

5.2 We ha\re considered the subrrissicns made by the 

learned counsel for the applicant and we are not inclined 

to accept the same. At the outset, it may be mentioned 
)tc 

that as per letter dated 4.12.76 (Ann.A3), 5t.point roster 

wae laid down regulating the intake of staff from ''arious 

categories eligible for selection and promotion to the 

post of Section Controller which poet is also known as 

ATNL. According to this letter, point No. 2 and 37 were 

reserved for Guard (SC) whereas point No. 22 was reserved 

for Guard (ST). This letter in para 4 further clarifies 

that out of 3 categories meant for promotion to the post 

of Section Controller/ATNL, cycle of 40 point roster with 

reservation are as under:-

1. Guards- 30% = 2 SC (Pts.No.2 and 37), 1 ST 

(Pt.No.22). 

2. SMs/ASMs 30% = 2 SC (Pts.No.10& 29) 1 ST 

(Pt.No.5) 

3. Yard Staff/AMVI 15% = 1 SC (Pt.No.18) with 1 SC 

and 1 ST points as spare. 

Thus from this para it is clear that. only ~ ~.J 

of SC were reserved for Guards against point N t· f?v a...J ?J:f- ~ 
~ 
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The contention of the learned cc.une-el fer the applicant 

that 3 points were reserved for Guard (SC) is incorrect, 

ae can ~ seen from para 6 cf this letter that spare point 

Nc.47 was requir~d to be filled in alternatively between 

Guards and SMs/ASMs at points 47/48 of the Roster in every 

alternate cycle in the following ~anner:-

"Next Cycle 47) SMs/ASMs. 

48) Guards 

49) SMs/ASMs 

50) Guards 

51) Yard Staff/AMVIs. 

end revert~d back tc· the 1·oste.r as in para 3 

above in the third cycle". 

Thue practic~lly there were only two posts meant 

for Guards in the category of ec £gainst point No. 2 and 

37~ The respondents in thEir reply have categorically 

stated thC\t one Shri PhC•C'l Chend P,rya ( E'C) was promoted 

from the category of Guard (SC) against point No. 2. This 

fact ie also clear froro the lEtter dated 13.2.81 (Ann.AS) 

wherein the name c1f Shri Phcc.l Chand Arya, Guard appears 

at Sl .Nc.4 and whc· hae been prcmoted as ATNL vide this 
.. 

letter. Thus, pc.int No.2 stands already exhausted. The 

respondente have specifically alsc. stated in para 2 of 

their reply that two persons belonging to SC community of 

Guards had already besn promoted as ATNL, as such one more 

reserved post of SC frc.m Guards cat~gcry as per 40 point 

roeiter cannot be filled in c.n t.he fac~ of the stay order 

grented by this Hon'bls Tribunal as the quota of SC 

candidates in the cadre of ATNL is fulfilled. Thus, the 

que-stlcn which reouiree our consida:Lation is whether even 

if according to 40 point roster, the vacancy is required 

to be filled in from SC Guard category, can further 

promotion be made from that category in excess of quota 

~ 
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prescribed for that category with respect to number of 

posts. 

5. 3 According to us the n1at t~I' is no lon~ res­

integra and is squarely covered by decision of the CAT, 

Calcutta Bench in the case of Dwaraka Nath Das and Ors. 

vs. Unicn of India and ors., ( 1989) 9 A'I'C 526. In that 

case total number of sanctioned pest in the grade of Chief 

Cler·k were 12 and applying the ratio of 15%, two poets 

were required to be filled in from reserved quota. The 40 

point roster system was fixed on the basis of fixed ratio. 

The respondents in that case- have stated that 4 vacancy 

points, namely 27, 28, 29 arid 30 are due to be filled up. 

Out of these, point Nc.28 is reserved for SC candidates as 

per 40 point roster. The ether 3 points are available to 

general category candidates. Accordingly, they have 

called three times th~ number <:if eligible candidates of . 
the respective ccmmunities to appear in the test. The 

Hon'ble Tribunal held that by blindly applying the roster 

point rules in the manner indicated, the respondents are 

creating a situation by which the employees of the SC 

community are being given more than double the quota of 

the number of poets due to them. Instead of two out of 12 

posts to be given to the reservation quota, the 

application cf roster point would result :i.n 4 poets to 

that coromunity in that cadre of Chief Clerk/OS Grade-II. 

In this connection the Bon'ble Tribunal also relied upon 

the judgments of the Madhya Pradesh High Court in the caee 

of G.C.Jain ve. Divisional Railway Manager, Jabalpur 

thereby quoting the following observations:-

"The 40 point roster, which was the roedium for 

the reserved candidates, would also come to an 

end and came to be applicable provided the limit 

~~ 
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of 15 per cent of 7~ per cent total of 22~ 

percent of the reserved cancidatee has been 

reached. The Railway are not justified in 

applying 40 point roster as and when vacancies 

occur in any grade." 

The Tribunal agreed with the above conclusion and 

also applied the decision of the Allahabad High Court in 

the case of J.C.Malik vs. Union of India. It was held that 

mechanical application of the roster point system would 

result in exceesive reservation for the SC community 

denying reasonable opportunitiee 

other communities. 

I 

to themembers 
~ 

of the 

5.4 In the instant case also, as per Ann.A3 only two 

posts are meant for the category of Guard (SC). According 

to the reply filed by the respondents, two posts stand 

already filled in. Thus, we see no infirmity in the action 

of the respondents if vide letter. dated 23/24.6.88 

(Ann.A?) while preparing the panel for 15 posts out of 

which 6 posts were reserved for Guards including one ST, 

no reservation was provided for the category of Guard 

(SC). 

5.5 This OA is also liable to be dismissed yet on 

another ground. As can be seen from letter dated 

23/24.6.88 (Ann.A?) 15 posts were notified for the purpose 

of selection to the pest of ATNL, out of which 6 posts 

were reserved for SM/ASM category (including 1 SC and 1 

ST), 6 for Guard category and out of '"·hi ch only one was 

required to be filled from ST category whereas 5 were 

roeant for general category. The applicant hae not 

challenged this letter. Subsequently vide letter dated 

15.12.88 a panel of eligible candidates based on the 

aforesaid notification was prepared in which name of the 

~/ 

. I 
1 



·-· 
... 

L 

: 9 : 

applicant did not find mention. However, the name of the 

applicant was subsequently included in the panel as 

general candidate. He appeared in the written test and 

qua! i fi ed the same vi de letter dated 5. 9. 89 and he was 

asked to appear in the viva-voce test and in the viva-voce 

test he was not selection ae a general candidates and as 

such could not be promoted to the post of ATNL. Therefore, 

the applicant cannot be permitted to contend at this stage 

that he ought to have been considered against the category 

of Guard (SC) once he ha.s appeared age inst the general 

category. Mcreover, the post of Guard (SC) was never 

notified· by notification dated 23/24.6.88. In case the 

applicant was aggriet•ed that the vacancies have not been 

properly worked out and one post ought to have been filled 

in from the category of Guard (SC), he should have 

challenged the impugned crder dated 23/24.6.88 (Ann.A7). 

Thie: having not dcone, according to us, the applicant is 

not entitled for any relief. 

5. 6 Now let us consider the last submission roade by 

the learned counsel for the applicant that he has been 

discharging duties of the higher poet of ATNL since 

January,85 and he was also promoted vide order dated 

27.6.86 (Ann.A2), as such he should not be reverted after 

a lapse e>f long period. In this regard it is suffice to 

say that ae can be seen from Ann.A2 order dated 27.6.86, 9 

pereone were promoted/posted ae ATNL en ad-hoc basis. 

There is a note Nc.4 with thi~ order which iE relevant in 

this case, is as follows:-

11 Till such time item No. 6,8, and 9 joined to 

work in control office in the meantime to meet 

with the shortage in control office S/Shri 

A.K.Mandal (SC) Guard Rota Gr. 330-560 (R) and 

:1[ri 

I 



..... -

./ 

I 

~ .l 

) 

I 

I 

: 10 : 

Shri S.C.Pandey, HTNC Kota control Gr. 425-640 

(R) may be utilised to work in control office, 

Kota as ATNL in Gr. 420-750 (R) temporarily on 

ad-hoc basis in stop gap arrangement with 

immediate effect which will not confer any right 

for their permanent retention as ATNL." 

Thus from the porticn as quoted above, it is 

clear that the applicant was never promoted on ad-hoc 

basis. Services of the applicant alongwith other person 

were utilised to work in the control off ice, Kota as ATNL 

temporarily on ad-hoc basis in stop gap arrangement till 

person mention at item Ne. 6, 8 and 9 joined to work in 

control office. Thus, it was a purely stop gap arrangment. 

When the selection to the post of ATNL was made on regular 

basis and when the applicant was not selected, he filed 

this OA and obtained stay order against his reversion vide 

order dated 27.11.89 which is still operBtive. Therefore, 

services of the applicant were utilised in the control 

off ice, Kota as stop gap arrangement till regular 

selection was not made to the post of ATNL and thereafter 

he continued by virtue of the stay granted by thie 

Tribunal, as such the applicant has no indeafisible right 

to continue against the higher post of ATNL whict 

according to the respondents is safety operation pos1 

relating to movement of trains and being a public utility 

services of great important and has to be filled in by th1 

qualified persons. 

5. 7 At this stage it may also be relevant to mentio 

that the respondents have filed MA No.263/03 thereb 

placing certain facts on record. In this application i 

has been stated that during the pendency of the OA ma~ 

developments had taken place. The applicant had appearE 

~ 
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in the selection held in the year 1989, 1993 and 1995 and 

has since failed. Thus, he has no right to hold the post 

of Assistant Traine Controller despite being called and 

appeared in the said selections. The respondgnts have also 

placed on record copy of the attendance sheet of the said 

selection and final panel prepared thereon vide the order 

as Ann.MA/I collectively. It is further subwitted that the 

applicant even fajled in the eelection held in the year 

2001 and by this application they have requested that the 

interim stay may be vacated~ It is further rr.ent ioned in 

this application that this matter was kept pending as the 

matter wa~ sub-judice b~fore the Hon'ble Apex Court in the 

case of J.C.Malik. Now the Apex Court has decided the 

Jl'latter thereby confirming thi; dEcisi en rendE'red by the 

Allahabad 
1
Hi9h Court. Thus, in view cf what has been 

stated above, no dfrection can be given to the respondents 

·not to revert the applicant from the pest of ATNL 

especially wnen he i.s not eligible to hold the post as he 

hos not q'ua~ified the requisite sele-ction test for the 

post of A'rNL. 

6. Fer the reasone stated above, we see nc force in 

this OA. It, is' accordingly dismissed with no order as to 
1 '.i 

costs. Intkrim stay grante~ on 27.11.89 and continued 

thereafter~~~all stands vacated. 
{ .· 

cl. \ ,.J 
(A.R.BHAND~ 

l 

Member (A·):\ n Member (J) 
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