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Date of Decision: 

OA 46/91 

P.L. GUPTA • • • APPLICANT • 

V/s. 

• •• P.ESPONDEl,TI'S. 

CORAM: 

HON 'SI,..E I'-'JF. ,JUSTICE D .L. I-·E!·rr.z. .. VI:::'E ·:T·t\IRM~.N. 
H()N 1 3 LE HF~ • N • I::. VEH. !'·1~, JviE Hf:?.E8. (A) • 
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l-'.CCC•rd in') t. ·=-· the pre>.re 1·::, rli:: .. r<..:tle s O:•f t h:: P·:•3i::3 and T·=.lc::>o;JTdt-•h 
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3 0.11.83 . 
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that the C.i". i3 hit by th~ p~ricd C·f lirnitatiorJ. Bee.ide:::., the 
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promoted w.e.f. 31.10.go. 

the. pt=o r .1sa 1 b~· us • 

made. 
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DPC's 

find c·ut the 

did nc.t. res·-:.l&; t·:· +.:.his prt::•cedur.:: and f·"Jund hirrr unsllitable .:Jn 
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the rem.=..rl:s .:::c.rr.pllroc·ntar:z or .:ol:hr::rvlis.s ·=·:E th::: r•:?r: .. :•rtj_ntJ 
) 

C·ffiC;::r .:;at.l::':O!d f:•r.::;judi·~E tc· t.h·~ ·:iJ;·pli.:ant. il1clSmu,;::h 2.3 l.'te o;JC•t 
/ 

reje.::ted in th~ fit.r.ess .::el·~.::tic•n f·)r th6 P•Jst'·:•f LS·3· The DFG 
' . kcp,_~-

hr:::- ld in ( s--~r, 1:?·~:"1- a L:c• ·= rrecl in .:.v.:; r-1 :•.:.1:in.;:; tho= J-\CP2 ·=·f 
If-, 

Th:: ·=ffe·:t •:•f the f...SrJca.lt~.' c·f et.C•Pf··S.·JE of L·!cr·=r•r=rrt. ·::.:nld not 
#---;-_ 

hav•.=: ,.;.::tahed ·=·f a;.{L. i:h::: .3tir;··Jl.::!t1onE. ·:>:!: i-':.o·,::::-:·J.re 1>.--l:. Th::: I•PC 

"IE .r-.:::s-1:-sct •::.f th0 .::ler:-1::= s.n:1 S•:-rte:c.::: in Y.Jh•:•.3e 
scale2 o:·f pay thl~re m:e t\'1':' effici·~rl'::f bar2, ·t1v:: 
fc.llC>1!-Iin~ po:·int:.::: sho:·uld 1Y2 tcll"Bn into .:;or12ideration 
in d•2b::rrninin.;r 'I;JhEth·:::r an c·ffi.:::ial, ah·:a lcl b-= allc•i·.J·Sd 

"cC· .:rc.sz the bars. In regard tc:. th•? fire.t b'.lr 
it sh·:·ukl }~ ·::•:•n.:::ide.ced -v/heth:::l- he i3 fit fo:.r tho::: 
\'JGrl: h·::: has ~::.eo::n d·:·ino;; CJ.n.:I has ·;J•:'::neral fitn"=:.S2 f·:.r 
th"=: au·ti~~3 :ceqaired C·f him. In r•:09ard t=:· th~ 2I:O•:>:.n:d 
b3.r it Sh•:•Llld b:; CC•n3idere•J vJh.:;ther h•S ha.~ \v•:'•rl~e,j 
w-::11 ar:d 5r,o~:Jn l=·r·:·rni.3e ·:af b~in9 ·:!apat.l~. of filling 
a hi·;Jher 3pl: .. :•ir.t.ment. In th·2 .:c.,se, ·=·f t.irre-.:.~al.=.a 
wh.z .CO:: C•lll~i •:•n•S •:;:> ffi•::: i•::C n.:::y bar has b::·~ !"! pre SO:rlb·~d, 
1:·2f•:•rt. .3.n .:.f:Ei.:::io.l i3 allo\·I•S•:l t·=• •::l~.:.z.=:. it, it sho·.1ld . 
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1:.::: ·:C•n:3idE:r·~d ~ .. fhe:ths.r h::: has vJ>:·r1r.:d 1.-J.:::ll and is 
considered fit f..:.:c hc·ldin;r m.:.r.:=: r.:::s1_:K•nsibl.e 
c!Pf'•:,irri:rn.::-nt ir1 th.~: s:tm=: ·::adre (in::lJ.din.;;J in:l·-=pen:J.?.nt 
charge .:,f t irne 3•::a le peo.3t .:)ffi.::es) • " 

f>E: ricd s vi ithout ·::lr1:-/ r·rC•Zl::OE:Cta:= C•f prc·mC•t. i·Jn. Horms.lly' .§t,;;=: rj·­

bcd:.l had t·=· }: .. :: pr.:·m•:•t•3d a.:c·::·rdir:.;r t•=• S•:rd.orit~r f;Ln,~'-t1v:: minimum 
j 

sE:rvic·:s c.f 16 "'Je.s.r:=.. C:nly pe.r.:·:·n3 d·:::·::L::tred •:1r id·:::ntifi·==·::l 33 

learnEd .:ounse 1 for 

any ·::ertc.in~ty ~! 
~ 

... _ 

The 
r:n'9£) 

rE:3fn:OU:1ent.s v.s..s nct1.:-. at.l.::: to 3tate ~t 
;fc-
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all ~the~ eli!i~le candidst~s was held in Decem~cr, 198~, 

revi~w D .P .c. '.r:r.ts n~t. Gbserved •Y the 17•-::sponde- nts. ~·Je 

tc ~e decl~red as unfit durin; the sub;~qu~nt D.P.ca. 
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