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. ' Ii\l THE: CElH'F<i\L ADI''iiiH.3THATI\tE TF".IBTJtJ;>..J.J, ,J,li..IPUF BElTCH ~ 

O.A~ :NO. 43/91 

HJIJU l't:;.P.AYAN 

UNION OF HJ.DI A [-.r. OR.S 

None present. 

Hr. Hanish Bhandari 

COR.ll.M; 

J·.l>...IPUR. 

: Applicant. 

VERSUS 

O::·unsel for the applicant. 

Counsel for the responda~ts~ 

Hon I bl6 Hr-. B. n. Dh . .:.undi:,'al ~ )\~ember ( .~) 

Ai~·pLlcant.~ Hari Uarayan p ha.s mainly 

for a direction to the r~epo~3ents for his re-sngagement 

as casual labour. 

2. 

3. 'l'.he applican'C 1 s .:=ase j_s ·that he l;.ra.s in.i t_:i.a11y 

a sen:Lority list of casual l3~::.our.::ors \-las icsue0 on 

others similla.rly sitnat.ad c.?Jsu.::.l 1.:-:tb:•ur-=::ct:: i2•PP•S3~:-ed 

t.he:Lr duties aEd it \Jas V·2rball~,· Jrd:o.n,l.::d that whenever: 

candidates are requirad they will be called as per 

their seniority. In the ci~cumstances~ the applicant. 

as contended by him 8 has been waiting for being c3lled. 

The app11cant has no\·! come tc 1-:no·i"-' th.st ::h2 Pr:;;::p·:-ndeni: 

No. 1 has issued an ordrer on 8.8~19~0 d:trectinq t:he 

mentioned in thE said lettec but this bensfit has been 

restricted to only 10 f~rso~z ~xcluding th~ applicant. 

4. 

~e.,Jf Ra.ilvrayso It is also stated that. t.ht:. alleg-~d sen.i.od .. tyi 
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list has also not been filed. It is stat~d by th~m 

labour~re are m2de on ~)e baeis of the pclicy dacision 

r:•l·"'-•-•--•.:.-cJ·. 1_':"--J.J'.·':'l''•.""-'--· ,-__ ,·,-,_ JT lL=I•:-.·?(::•,'.1 --. •·1~. ;-,' ..,.._ ~ ~ ~ ~ -~- ~-· ~ -~~ _ ~~ ~-o ~ ~-a~sm L11ana~a 

sanm1ant.a [< 1:::re V:3. Unj_.:-•n ,:.f.: Indi.a /'-~Ore, \jh.=:,::c~it·t .it h.3.s 
' 
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«G. Two questions arise~ one_ if the petitione~s 
are entitlad as ~ matt~r of law for re-em~loym~nt and 
other if they ha~a lost their ~iqht. if any, ~ue to ~elay. 
P.i':.)h i: ·=· f c ::tsu a l lc.b-)U:C>:.:' r ·2mpl·:y•2:(l in p:cr. jr::·::: i: s: tc. ba­
re-employed in railwayE has been re=ognis~d bOth by th8 
F..:dl1'.1ay.= an:i th.is (\)lxr:-t .• But unf.::-,rh1roat•?ly th.::: l=~·:::tj_::ion.ers 
did not taJ:c, ~~••:t- step l:.o ,2-n.fc.rce theLc cl:tim t,ef:o!..-•2 the 
Faih-..~3ys- ·~::c.=-:pt sr.::nc1.tn9 c! ·~r.::.gue r~:p:c~s.:::r!·i:.:Jti,'J'r't n·:-·r· di.d 
th,:::y •SV•:::n care to py:.:-,.:111•=-= ;;.~•"~"1 m.::Jterial b:, !?2ti.;f:,r thi.:> 
C.:)urt th.3t t.h,=:y •·\•.:;;:.::: ,:::ov·:=-red iP th~ · r::.:hc?Jn•::: fl"c:msd by the 
l~ail~trays. It vras tu·,::J·~d by th·s le.=,rn.::d Counsel ft)J:­

pet.:i.ti<:•n.::;r-3 th::1t the:y mc.:l 1: .. :? perrr.it;:.•:=d ·•:.::·. ;:;,r.:•.h.H::::e th·::i:::. 
ic1-~ ~C! ti t}T c .~:c~~ c E t·~) c l:tt :[c.):"\=: 'c· I~\1)0 '3 i -!:.·:: };J::: r t:i ~~ 3 Y.i rll:, ma:r E,l:-:cc pt 
01- r.:::j..::·::t th.:;. S3.rne ~"ft,?J: •.r.=:r:Lfj .. =:J;:J.c,n. V?e .=.re aL·:a:ld it. 
v.r.:.uld b.::; too ,:J,:::.n·;J•::rcu:= b:• ~~J·:::rmit tt..is .:;~,:ercis,~. l~. \•!:tit .ts 
issued by this Ccurt in favour of a ners0n who has some 
rJ.crht" .~.n-:1 n·::.t. fc•r s;;,J:.:: ·:,£ rov.in.;~ en·-~:uiry l·:::a•_-·_i_nq .=:.-:'.:·pe 
f::·r mar,.oeuv:cii-!t:::J·. r·.:::l::ry .its12lf .::h::~;:,r.:i.v.~t: c. ~r_: .. :;;:.:-s•:,n <:•£ his 
remedy available in l3w. in absence cf ~ny fresh c3use 
of .:=:.ctiort •::>:,:- an~r 1•2-;Jisl::tl:ior, .::.~ p•2r::?Chi t,.\,h•:• h.::.::: lost hi~ 
rem:=::dy by ls.ps-2 c<f tim•::. l:.:Jsc~ hJ.3 ri.~Jlii: ~:: \v•2ll. F.;:om th~ 
date of retrenchm~nt if it ia a3:?UIT8~ to be ~orrect 3 

p•2ric.d ·::.f mori', th:21n 1::. J.:::ars !·13::0 ·~~·:pir.=d snd in ca.:::2 'ltJe 
c.cCE!p·t th•:.::: pr.::(l•:::r of: r-•etition12r Wi2 i.oJ<::.u.ld be dej:··ri,_rj_nq a 
hc.si.: c.f •.:.;:h::.-rs vho in i:he meantime h.::t;r.:: b?·=ome eli.;~.lble 
a.n•:l ar~ enti t h=d to •::ia.i.rn l::.C• b~. ernpl·:.~r•=d. W,3 \·K'IU )..:~ he;','•~ 
be·=.n pe>:su::.decl. -t•:· tab=: 7.1 3j'Trtp=:.i:hetJ.•.:! ·.d•~w b1.1t ~-n .=~bs·~nce 
of any positi~e material to ~~t~blish that thes2 patitione~ 
were in fact appc·int•=d ar1d u<:.rl:i:ti.<J a:3 .::.J.leged b:l ti·~,~m 
it ~,.?C•t.ll~5 l~!cd: })~3 r:·. L"'C•l:' 3 J: ..-3~· =~ J~:::.i. s~:-~ c. f ~.:l J .3 ~~r~=· tj,,:.J1 tt1 (1 i rec~t 
onpcaitE parties to verify the corr2ct~ass of the statement 
in~d-2 J:.y tl~Jt":! (•eo ti 1:iC•fl2L3 th.?,t :_:]l.::,y 'lr\1.:';rt3 t;:·mp]_,:;y.;..:.l b•-::i_:T.\J:_;;.::;n 

196.:1 i.:v E·s~~ and r·:::tr•:=i1C:hcd bet'l:r,-::-=ft 197!:. to 197<;"1, 11 
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applicant is able to est9blish hi8 case. 

7, 

~. N. ~-/).. <----
( B. N" DJ-lCTUlmrxdL ) 

Ac!rn.i n .i. st. :Ca i: l v0: f'lE::mJ.Jer 

Crr~~ 
(<:?Of'l'.L n::Is>IJ\iA) 

!·lJ-ember( LTud icial) 
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