I THE CENTRAL ADMINISTRATIVE TEIBUNAL, JAIPUF RENCH,

J-A I P UR,

O.A. NO. 43/9) Date of decisior: S 28,11,94
HART Napayam : Applicant. ;

VERSUS g
UNION OF IWGIA & ORS ¢ Fespondents. .

None present. Counsel for the applicant.

Mr. Manish Bhandari ¢ Counsel for the rezpondente,

CORAM:

Hon'ble Mr, Gopal I'richna, Membzr (.1)
Hon'! ble My, BL.1I, Dhoundirval, Member ()

FER HON'EBLE MR, GOPAL VRISHMA, MEMEER (JUDICIAL) s

Applicant, Hari Warayan , has mainly

prayed in this zpplicaticon U/ 192 of the 2,T, Ack,1985
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to the csforﬂan s for his re—enqauemént
as casual labour.

2, We have heard the learnsd connszel for the
parties and haw gonz through the rzeorde 2f the case,

3. Thé applicanc's case igs tﬁat he.was initially
engaged as a casual labour a long cime back., Thereafter,

a seniorit list of cazual labourers was lssued on

o
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30,5.85 but a few years bacl:;, the applicant and many

others simillarly situnated cazvzl laboursre apreared

in the sendority list wsrs ntt allowsd ©o continue

thelilr duties ard it waz varkally informed that whenever
andidates are requirad the v will Le called as parv
their seniority. In ths clroumstances, the zpplicant,
as contended by him, has been waiting for being called.

The applicant has now come tc tnow that thz Rezpindent

No. 1 has issued en order on 8.5.1990 directing the
Respondent No. 2 Lo ce-zngage the oasual labourers
mentionad in the said letter but thiz banzfit has been

restricted to only 10 persons excluding thez applicant,
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4, The respondants® contezntion is &
applicant has failed to prove his engagement in the ;

Railways., It is also stated that the 2lleged seniority,
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ne i been £iled, T is stated by them
that the zpplicant's averment that he was not allowed o
contione his dotles is inoccorect, but the r:spenden“s.haveh
unequivccally statad tha“ Lne re-sngagement of casyasld

labcurzrs are wada on the basis of the policy decision

talen by the Railway Bozird pursuani o the Judgment V
|

rendzrad in th2 case of Inderpal Yadayr and, as euch, the
absorpiion arnd regularisation

for this purps
5. The learned counszl for the raspondents hzs
placed reliance on JT 1923(2) 3C 413 ~ Patsm Chandra

Safmmanta & 2rs Vs, Undion of India}& Ore, wherein it hae
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the i -ilonare
m Lefore Lhe
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cilzfy thisz

Zothis Court. Bat unfortunaz
c any step to enforce thelir

bzen cbhsersad by their at page 420 s -ullnwz@m
) Twa uest sriszse, one, if ths petitions

are entinlad as 2 mugti, for ve-—smplovneant and ‘

octher if thay havz lost r wioht, if rg, Jue o Aelsy.

Fight 2f casuwal labourer sapleyed in eo jecies. bo be

re- ed i has he=n rezognised WOth by Lhe
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2 i
t y.eVrn care Lo produce any materia gt 3
Court that they were 20vered in theschems framed Ly the
Railways., Tt was ~ged hy the learned Counszsel for
petitionsrs thab thv may e perm-;:cd o prosduce thedro.
identity cax coposite: pzrkies whoe mar aocept
v orejec afoer waifiCEtiDU. We zre afrald it
13 k= us o parmic this ﬂre“wise. A wyrit is
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in favour of 2 werson who has

(e

W

iszszsued Ly this °

right, And not sale of roving snouivy leagvwing soope

fur marceuveing. 1lay ikbself deprives o E 5

remady availzble law, I i = =

of zcotion Do any islat : lost

remedy by lzpse ime L a righi as From the

dzte of rr?ranghr: R S I S X sumed to he oosrrsct 3

pericd of more than = explrad and in cass we

accept the prayesr of we would be depriving a

host of oihers who Ln kh lme hawe baoomz 2ligible
3 2 entitled to 3 eraployzd,  Wae would ha
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etio ot L oa
’ snablish that cthasae
were in fact rizimyg a5 alleged L
it would noi 3} Y a3l 152 of discreticon o
cpposite parties to wverify the corrsotnagss of fla
wadz by the pekiticoners that thesy ware emplayed be
1964 2 1962 and retrenchad ketwzen 1975 to 1379,° . -

claim ra=-sngagamnent as casual labounrer 38 & matter of
1
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