
·. 

•• 

IN THE CENTRAL ADMINISTR?.TIVE I'RI 3U1'1AL, JAI .i?:JR 3E'1C:-1, ~ 

~ \ J A I P U R. 
-------~·-·-- ... ...--

O.A. No. 16/91 Date of Decision: 2.4.93 

JAI PRAKASH Applicant. 

l'1r. J .K. Kaushik . . counsel for the applicant • 

UNION OF PJDIA & ORS 

VERSUS 

. . Respondents. 

PER HON 1 BLE MR. JUSTICE D .L. MEHI'A, VICE-CHAIRl'-·IA.N: --·---.................. _ ... --------·-·-·----------- -L--------------·----··-----
Applicant submitted the application for muti.lal 

./! transfer in 1988. However, his application was not accepted 

and remained pending with the authorities for a pretty long 

time. He submitted his application (Annexure A-5) on 7. 2. 90 

and prayed that his application sho0..ild be treated as withdrawn 

as the orr1ers have not been passed though long 9eriod has 

elapsed. l\~)plicant was transferred vide order (Annexure ,'.\-1) 

dated 16 .11. 90 on the ground that his application for mutual 

transfer is pending. However, directions were give.n that he 

shu.J 1 not be entitled for T .A. and D.A. A,?plic~nt challenged 

-~- the order (Annexure A-1) ::lated 16 .11.90 on various gro:.lnds 

including the ground that once he >-1as withdrawn for mutual 

tr;ansfer he cannot be tr<J.nsferred from Kota Division to 

Bikaner Division. A letter was also addressed to D.S .o. (E ), 

Kota (Annexure A-7) on 23 .11.90 by his immediate officer that 

a9plicant does not want to proceed on transfer as he has 

withdrawn his application for mutual transfer on 7 .2 .90 as the 

application submitted in 1988 remained pending for a pretty 
... 

long time and now he has established here. The submissions 

made by the Subordinate Officer of D:30 (E), K.ota were not 

~
j('A considered by the authorities and the af;)plicant had to .proceed 

.r ~ /{ ' f ' h ' ' l again on trans er against is wis~es. 

2. Once the application has been withdrawn before the 

passing of the order then the application does not survive. 

If ·the order is passed 1~rior to the withdrawal of the 

application for mutual transfer then the order will be 

effective. In the instant case, ap_plicant submitted his 
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·ai_Jplication on 18.10.88 and he withdrew his application on 

7. 2. 90 and in spi~e of withdrav]al, the orders for mutual 

transfer were passed on 16 .11. 90 without taking note of the 

1.-;ithdrawal of the application for mutual tr2nsfer. 

3 • The Kota D.R.M. has no jurisdiction to pass such 

orders for mutual transfer in other Division. In the result, 

th~ application is accepted. The order (Annexure .;;-1) dated 

16.11.90 is set aside. He should be paid expenses for his 

transfer for ;3ikaner Division and he sho1ild be re-transferred 

again in Kota Division as the authorities had no jurisidction 

to transfer out of the Division. The order should be 

implemented with in a period of two months from today. 

4. Ther~ shall be no orders as to costs. 
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