
IN THE CENTPAL ADMINISTPATIVE TPIBUHAL, JAIPUP BENCH, JAIPUR. 

O.A.No.l:.9/9~ De.. te of oL-dGr: [fl'. 7. 95 

Sn.:=hlata Mathur Applicant 

Vs. 

Union of India & Ors. Eespondents 

Mr.Raj.:=nd~a Prasad Counsel for the applicant 

Mr.Manish Bhando.~i Counsel for the respondents 

CORAM: 

Hon'ble Mr.O.P.Sharma, Member(Adm) 

Hon'ble Mr.Ratan Prakash, Member(Judl.) 

PEP HON'BLE MP.O.P.SHAPMA, MF'MP.FP ( .Z:I 11M ) .!-1 __ .!_~ __ --.L- • • 

In t h i s a p p 1 i c c. t i on una e r Sec • 1 9 o f t he A cl m i n is t 1.· a_ i: i v e 

.28.~.9~ (Ann~.Al) by which Smt.Alta Arora, respond~nt No.5, was 

r-li9h·~r and as a 

consequence, the applicant was'r~verted from the said post, may 

be quashed and the respondents maJ be directed to consider the 

case of the applicant for promotion to the post of Sr.Teacher 

further direction that the respondents may be directed to al~ow 

her '- -LU 

promotion is finalised. 

till the prOC2S.S - .c 
1_) l.. 

2. The ca.s•=- of th.;o. applicant lS that sh·:o- was appoint·~cl as 

Junior Teacher w.e.f. 1~.9.197~ and from 1976 she was appointed 

Teacher ~.e.f. 13/14.5.81 (Annx.A~). She was promoted as Junior 

Teacher vide th:;. order elated ~0.9.85 On th·~ basis of 

panel of Junior Teach2r scale Ps.l400-~600(PP) w.e.f. 15.11.'89 

the post of Junior Teacher was passed vide Ann~.A6 dated 

2 • l. I 90, Vid·= ord.~r dated ~8.~.91 was appoint·=d 



: 2 : 

as Sr.Teacher on ad hoc basis. 

communication 11.10.90, the resp.:.ndents 

proposed to hold selection for promotion to the post of 

scale Ps.l400-~600. Applications were invited from eligible 

candidates and last date for submission of application was 

4.11.90. could not come to tnow about the 

rsspondent ~J.:, • -1 ' th·= PJ:incipal, f:Uy. Sr. Second.::try School, 

came to tnow about the said L~t te:'L f 1· C• m l 9 • ll • 9 0 , v1hen 

No.3, the Divi:=.ional PeL·sonnel Office1· cum 

school. The applicant b1:ought the omission to inform her about 

the to notice - .c Ll!.. the said 1:es pond·~n t , who in 

turn asted he!: to submit an application immediately. The 

26.12.90, 27.:.91 and 25.3.91 ( ,~ n n :·: s • .A l ~ , Al3 and Al-!) 

Wh il·= 

27.2.91, the 1:espondent No.~, the Principal of the School 
/j­

stat~=-c:l Ann:: • .A,l:. - ·'= 
1_1 .L elate, that no 

was receiv=d in his office whereby applications were called for 

from the serving employees of the School for sel=ction to the 

•)f SJ:.Teache!:(Biology). dat . .:d 

22.4.91, she was informed b1 PRS/Sr.DPO that the last date foJ: 

appl ica t i<:·ns 4.11.90 an·:l by no 

matte!: and also toot up the matter through th= W.Pl7. Employees 

Union. She was again asted to submit an application for 

post of SJ:.Teacher (Biology) 
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Sr.Teacher (Biology) on th~ basia of th~ ~an~l prepared for the 

InstE>~d, c=h·"' has be,:;;n reverted to her original post of 

Jr.Teacher. 

Ll. cont.,ni:. i·:.n i c:.• i:ha 1: sh., holds th., educational 

qualification o•::cupy ing poai: .:.f is 

c 
competent to hold the said post and 1a also eligible for 

&ppointment as Sr.Teach,r. It was b~cause she was not informed 

she could not apply for the poat. 

!:' 
-'· Th: rec=pondeni:s in their reply have atated that the 

not if i·::a i: ion invii:ing \-Jas to all 

f:oi:a I via., .=::::.10.90 ( Ann:·: • P 1 ) incluclin9 

n~gligent in sending her application within the prescribed 

tim:, and sh·= has ·::onco:,ct.,d .:L f.:,l.s.:;; ai:c•ry in l"•"'9ard to:• non-

circulation of the l~i:ter. Her application sent on 19.11.901 as 

pE:r her O\·m .:,v.:;;rm.:;;nt 1 H.:~s much aft,,r th·= e:·:piry of th·= last 
it-

highel· authority 1 nor \·Jas o:.he asJ:.?cl to submit application by 

the Sr.DPO aa stated by her. Aft:;;r recruitment of the sel:;;cted 

candida t .~.3 PailHaj P :;;.::ru it ITt<? n t the 

substantive post. 

6. We have heard the learn"'d counsel for th~ parties and have 

gonE through the r ·= c c~ r clz . Th.:;; r.:;;s pond.:;;n t s have not 

communic;:,t ion - .c 
1_1 .L 

:2 7 • .=: • I -:11 

- -----:- -
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while the application - .c 
t_I.L i:he applicant that no 

School. It is, thus elsa~ that as ps~ the ce~tificate given by 

the H~ad Maste~ of the school in which tha applicant was 

working, notification inviting applications fo~ the post of s~. 

pr•2scrib.:d. Sh.: clicl .sc· as soon as .sh·= CctfiiiO: to J~now ab.:.ut the 

fact that application.= had and the 

notification calling fo~ the application hacl not bean racaivecl 

pursuing the matter by sending applications, ~aminders etc. We 

holcl that the notification inviting applications was not 

. .:] . 
I'•2C<2lV·::Ct ln t!E: Schc.~ol in which the applicant was working. .She 

in time. 

7. Acco~dingly, we hold that the applicant is entitled to an 

opportunity to appaar i:h·= fo~ the post of 

Sr.Taach=~(Eiology). Tha ~aspondents a~a directed to grant such 

an oppo~tunity to her now. The mode of selection would ho~::var 

be the same as prescribed fo~ othe~ candidat::s including 

according to the standard by which respondent No.5 was declared 

respondent No.5. 

- .c 
L~.L 

No.5 has also 

It is no 

fault of he~s that th:: applicant was not given an opportunity 

No.5 is entitled to continue as Sr.Taache~ regardless of 

clirections. In the ci~cumatances of the 



., 
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present case assignment of higher seniority to respondent No.5 

applicant 1s selected through the du~ process of selection and 

is appointed as a Sr.Teacher. Thus no relief can be granted to 

the applicant qua respondent No.5. 

accordance with the prescribed mode of selection, she should be 

appointed as Sr.Teacher and granted the prescribed scale of pay 

appointed as Sr.Teacher with arrears of pay from the said date 

d.O!t·~ Smt .All:o. Arora wo.s 

appointed as such. 

(OJl~) 
Member(Judl) Mernbet- ( Adm) . 


