hur
e3poi
C

Hon'ble Mr.0Q.P.3harma,
Pirakash,
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Hon'lble Mr.Ratan

PER HON'ELE MEL,OLFPLOSHARMA, MEMEEFR
In this application under B5ec.l9 of
Tribunals 2ct, 198%, the applicant has pf=yed that
2.2.92 (Annxz.Al) by which 2mt.Alkse Avora, reaponding No.S, was
appointed as  Sr.Teacher (Biclogy) in scale Ps.1640-2900 in
Failway Higher Secondary Schocl, Gangapurcity and as  a
consequance, the applicant was reverted from the said post, may
Ibe guashed and the rezpondents way be divected to consider the
case of the applicant £fovr promotion to the post of Sr.Teacher
w.e.E. 23.2.92 with conssjuential Lenefits. Sh=z hzs =zought =z
further Jdivection thait the respondents may be Jdirected o allow
her to work as  E&r.Teacher (Riclogy) £cill the process o £
N
promotion is finalised.
2. The case of the applicant is that she wag'apzointed as
Junicor Teacher w.z.f. 12.92.1972 and from 1976 she was appointed
as Substitute Assiztant Tesacher. She was coniivrmed asg Asstt.
Tezachzr w.z.f. lJ/ié.S.Sl (Ann=.A2). She was promoted as Junior
Teachzv vide thz order datad 20.:;8- (Arn=.22). On the basis of
regjular selection the applicant was placed on the provisicnal
panel of Junior Teacher zscale Ps.1400-2600(FP) w.z.f£. 15.11.'a¢
(Annx.A5). A consaquential ovder smpanelling the applicant on
post of  Junior Teachsr was passed vide 2Annz A6 datad
order dated 22.2.91 (Ann®.27) she was appointed

2.1.'90.
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Sr.Teacher azcels FPe.1640G-2000(FF) from amongst Junior Teachers

candidatez and last date £for submission of application was

an. The applicant could not coms £©o know zabout the

rzepondent No. 4, che Principal, Fly.Sv.Secondavy  School,
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relevant time. Ehe
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Gangapurcity, wharzs shz was working
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m to knaw abkout the said letter from 19.11.90, when
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~espondant No. 3, the Divisional Personnel Officer cum
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nt, Ply.Schools, Tcta Division, [ota, visiced to the
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the said rvespondent, who in
turn asked har to submit  an application immediatcely. The
application submitited by her iz Annx.Al0 dated 19.11.90. The
applicant mad:z ancther applicaition on 29.,12.95%0 Ly rvegistevsed
pos (Annz.211). She mads proiesi tchrough her let
26.12,90, 27.2.91 and 25.2.921 (Annxs.212, Al2 and Ald)

respectivaly. While forwarding her repressntacion dated

27.2.91, the vrespondent No.d, ithe Principal of the School

receiving applicactions weas 4.11.90 and by that date no

epplication had hkezn reczived from her. Her case was rejectsd
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on this greound. Heowsaver, the applicant continu
mattzsr and also took up the maiter through th: W.Ply. Employses
Union. B8he was again asked to submit &an  applic:

1.

ction for the posi of Sr.Tezacher (Biclogy) which she did on
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31.8.91 (Annz.Al7). Although the respondenis had hzen assuring
the applicant that her case wouvld bes considsaved, vet vide ordsr

dated 25.2.92 (Annxz.2Al), rvaapondeni lo.% has baer
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Sv.Teacher (Biology) on the basis of the panel prepared for the
purpcze and the applicant was not considered for selection.

ha been vevarted fo hesr original post of
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appointment as Sr.Tsachzr. It was bicause she was not informed
he propossd selection for thsz post of Sr.Teachsr that

she could noi apply for the post.

5. Thz raspondesnts in  theiv reply have stated that the

Lota, vide leiter dated 23.10.90 (Ann=z.P1) including
Fly.Secondavry Schaol, Gangapurciiy. The applicant_was herself
neégligent in sending her application within the prescribad
timz, and shes has concocted a false story in regard t£o non-

circulation of the leiisr., Her application sent on 19.11.90, as
to her regarding entertaining hzvr belated application by any
higher &authority, nor was she asksd to submit application by

candidates through Pailway Fazcocrulitment  Boavrd, Ajmsr, the

applicant working as ad hoc Sr.Teachsr was vevevrtad to her

gone through the records. The respondzanis have not
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categorically dznied ths communica

Annz.21% daced 27.2.'91 from the Head Master of ths Pailwas
@
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Highesr Se 'nJary School, Gangapurcity, in which he had statad,

while forwarding the application of the applicant that no

thz school in which the applicant was
ication inviting applicacions for the po
Teacher (Riology) was not reccived in. the school. Thersfore,
gshe could not haves submitted hesr appliceation within the time
prescribed. Bhe did sc as soon &s she came to know akout the
fa;t that applications had hzen invited and Chat the
notification calling for the application had not been raczived
in her school. The applicant has acted with due Jdiligence in

minders etc. We

{d

pursuing the matter by sending applications, r
hold that the nobtification inviting applications was not
received in thz &chocol in which the applicant was working. She

<
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ed for not sending her application

lll

ore, ke fau
7. Accordingly, we hold that the applicant is entitled to an
opportunity  to  appsar  in  ithe selasction  for  the post of

to grant such
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an opportunity to her now. The mode of selaction would howsvar

be the same asz prescribed o other candidatze including

respondent No.5. IE the applicani gualifiszs in the selection
according to the standard by which respondent No.5 was declarsd
as passsd and was smpancslled, thes applicant would bz =ntitled

to be appointed as Sr.Tzacher. Monz haz appsaved on behalf of

tespondzsnt No.5% has also  been
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gzlecitzd through the przzcribed mode o
plicant was not Jiven an cpportunity
to send hsr applicaticn for selzction. Thevefors, vespondant
as BSr.Teacher regardlesss of
whether the applicant passz2s the sclsction test which has now

to ke h2ld as p2r our directions. In the circumstances of the
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over ths applicant can alzoc not be Juestioned even after the
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applicant is selscied through the duz procass of sele
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is appointed as a Sr.Tezchzr. Thus no velief can be granted to

the a[pl cant qua respondent No.5.
8. However, 1if the applicant passes the azelection test 1in

accordance with the prescribed modz of szlection, she should be

appointed as Sr.Tezcher and granitad the prescrikbed scale of pay

for ths vrzaszon that (if eventually she is sclected) it was for
no fault on her part that she was noit given an opportunity Co

worl: as Senior Teacher for cthe Jdate Swmc.2llza Arora was

6. The 0O,A, is digposed of accordingly with no ordsr as to

(Ratan

Member (Judl) Member (Adm) .



