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O.A.No.l30/91 

Govind Sharan Srivastava Applicant 

Vs. 

Union of India ~ Ors . 

.Mr. I(. L. Thawc<~1i Counsel for applicant 

Mr. U. D. Sha 1·mc. Counsel for respondents 

CORAM: 

Hon'ble Mr.Gopal ~rishna, Vice Chairman 

Hon'ble Mr.O.P.Sharma, Member(Adm.) 

PEP HON'BLE MP.O.P.SHARMA, MEMBEP(ADM.). 

f 
Tribunals Act, 1985, Shri Govind Sharan Srivastava has 3ought 

a declaration that the order of seniority declaring Shri 

senior to Shri Bhanwarlal Meena in the cadre of Jr.Technical 

India, Jaipur. 

2. The applicant's case i Q 
-~· that he was appointed as 

Draftsman Gr.II on 24.8.1971, was confirmed as Draftsman Gr.I 

w.2.f. 1.3.1979 .::tnd \·Ja.s p:;:om:=.t.=d as .Jr.T.=:chni·::al J.l •• ~.e.ist&nt 

(DO) w.e.f. 8.4.1985. One Shri Bhanwarlal .M~ena, an S.T 

-G ca!Elidat.=: \vEtS ·"'PlX•int.;o.d as Draftsman \oJ.•=:.:t:. 17.9.1976. The 

applicant's n&me appears at Sl.No.3 of the seniority liat of 

Draftsman issued by the department upto 31.1~.1986 where~s the 

• .c 
i_l .L Shri Etpp·=:ar.3 at Sl.tlo.~l~ 

Shri Bhanl:lal.·lal i:=. 1"•2.3 ponde nt ~lo • ..Q. in this 

was promoted as Jr.Technical Assistant (DO) 

Vl. ~ • f . c•n baals of reservation for ST , 
.c- --Li_)L 

promotion to the post of Jr.Technical Assistant (DO) as there 

,_ . 
L'-' 

\ 
I 
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consida~ation of the applicant's case. The applicant was 

of the recomm~ndations of the next 

Jr.Technical }~ . .= . .=.i.3i:..=,ni:. (DO) ;:,2 •XI 31.1.:::.1~13.'3 (.!i.nn:-: •. 11.7) in 

which Shri Ehanwarl~l Meena has b~en shown at Sl.No.4 wher~aa 

the applicant has been shown at Sl.No.5. The applicant made a 

~epresant~tion to the autho~ities to ~evise his senio~ity aa 

(Western P~gion), Jaipu~ has rejected th~ representation vida 

order Annx.Al dated 15.3.1991. 

·r· .~arlier t:,r.:.rootion J:.y virtu•: of b·~in·~ .::'.T can.:lic:l.::,t·~. It h.::..s be.:n 
L 

laid down 1n a number of judgments that where a junior 

of rese~vation jumping over hie seniors, ha cannot enjoy the 

J:,.~n-~fit of hi·-;Jh·~~ S·::niot·ity in th.:: l:_,~.:.m.:.tion post c.nd that 

o~i<Jin.::.l s:nioL·ity in i:.h.: J;·l.··:·motional post as the~-- hctd in th2 

he will be further left behind in the matt:~ of promotion to 

the poat of Sr.Technical Assistant (DO). 

4. ( ·, f· -;= l. ~ i =. 1 L ·- L:- .__- in 

preliminary objection th·? 

m.::.intainability of l:h·:: ctt:.pl:i.•:.::.ti·:•n. Accot·dino;~ i:o th·~m, th•2 

seniority list had initially been prepared on provisional 

basis and had been circulated vide lette~ dated 30.3.1989 and 

days from the date of issue of the said letta~. The applicant 
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is now Estopp~d f~om challenging it aft~r a laps~ of mo~~ than 

l~ years, by filing the pres;nt O.A. in Ma~ch 1991. Th~~efor?, 

the application is bar~ed by limitation. On marits, th~y have 

stated that sine~ Shri Bhanwarlal Sharma was promoted as 

candidate, tha applicant was p~omoted later, 

8.~.1985, on availability of a general vacancy. The applicant 

would be conside~ed for p~omotion to the post of s~.Technical 

Assistant (DO) when h~ comes within the =one of ~onsideration. 

_ ... · 
·;: 

senior to th; applicant a2 Jr.T~chnical As2istant (DO) b;cause 

he was promoted to the said post earli;~ than the applicant. 

seniority 1 is 1: of J r . T .; c h n i c a 1 As 2. is tan t ( D 0) • Th c; a r;• t=· l i cant 

was promoted to the said post about 6 months later and 

On.:;. post of J1·.Technical Assi.stcllYt (DO) is L·es.;rv.;d forST 

canclidat.; a.nd h.; has 1:ightly b.;:..;:.n grant.;d t:·L·om.:·ti•:•n to:· the 

said post on the ba.sis of re.servation. 
(, 

r:.. .... -L•-' th.; 

f i l.:;d ini:.;r -:> 
-' I in \·lh ich, h :::- hss i:ht- to 

alia denied that the application is barr~d by limitation. He 

assigned to h irn only during ,J cHJUctL"Y 1991. His r•;pr.;s.;n t .:, t ion 

against assignment of w~ong seniority ( ""'!"•• ~Q) £-l!l ,_._.- -·-· 

th~ Ann:·: • .Z\1 d.:, t·::-d 1: .. 3.1991. 

ba~~ed by limitation. 

7. During th.: ac9um.; n·t s th~ o:::ouns.;l 

0-J 
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applicant relied upon the order of the Allahabad Bench of th~ 

Tribunal in Vir Pal Singh Chouhan & Ors. Vs. Union of India & 

junior ,_ -
L.U proir1ot ion j·,· T 

·- .1. 

jumping over his seniors on account of reservation, such 

junior cannot claim protection of seniority against his 

erstwhile senior who was waiting for his chance for promotion 

but could ·- - .t-Il•.• L ]-.,=- pt·o:.mo:•t,~d b·~·:aus.= In this 

orcler th<~ Tribunal h,~ld that th·= 1:·.~1- sons a.=nior ii"l th·::: lower 

ca clr·= fr.:.m Hhich t:~L~:~ n1•:1 t i c' n3 1: I:ICt]: i='lCLCt= should 9 ~I: b.=,cJ: his 

upon certain other judgments referred to in the said order of 

the Tribunal, which are as follows: 

a) A Janardhana Vs. Union of India & Ora, AIP 1983 SC 769 

b) State of Punjab Vs. Hira Lal & Ors, AIR 1971 SC 1777 

c) General Manager, Suthern Rl7. & Anr. Ve. Pangachari, AIR 

1962 sc 36 

On the point of limitation, the learned counJel for the 

repr.:osent.:;,t ion - .c 
U.L 

1991, and since the application had been filed within the same 

rn;::. nth , a h o ;_· t 1 y t h ·= 1· ·=aft ·= l." , 1.:. h ,~ .::.. p p 1 i cant ' a a p p 1 i ·=at i on co u 1 d 

~ 
~ not be treated as barred by limitation. 

8. The learned counsel for the respondents maintained that 

since the applicant had not objected to the provisional 

seniority list circulated for eliciting .::>bjections in March 

1989, and since the said list had attained finality vide 

letter dated 7.7.89 (Annx.R~), the applicsnt was not entitled 

to challenge it now. Regarding merits of the caae, the learned 

counsel for the respondents Nos.l to 3 stated that the 

0.•: ·: ~ i='t 6•:1 principle .... -LC_I the 

promotion post earlier is to ba reckoned as senior to the one 

Ow··. 



\ 

£ 
' ' 

.;....., 

\ ,_ 

5 

Hsr7ana State Electricity Board & Ors, 1988 (5) SLP 660, 

wher~in the qu~stion of grant of seniority to a person 

promot~d on the basis of reservation was considered. The 

the relevant rules. Be also relied upon th~ Full Bench 

the Secretarj to Govt. of Punjab, Education Deptt. & 

saniorit7 is normally to h~ determined with reference to the 

servic~ in that class would alone h~ th~ basis of determining 

applicant 

applicant. For this v j_,~\-1, th-~ ord-~L- - ·"= U.L 

Central Administrative Tribun~l (199~) ~9 ATC 450. 

have gone through the mat~rial on record as also the judgments 

cited before us. 

,_ ... ") 
1_1_1 _,. Th-~ f.:,.:: t c-~ma ins that 

Ann:·:. J.U dat.~d 1: .. 3.1991 \·lith ·- ,_ -
L il<= 

He has not been informed by this communication that 
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sine~ tha s~niority list had alr~ady b~come final as 2tat~d in 

for 3ssigqm~nt of s~niority lowar than that granted to 

dsserve to be rej~cted on the t~chnical ground of limitation. 

for th~ applicant he~vily r~liad upon th~ ord~r of the 

Tribunal in Vir Pal Singh Chouhan Is c~se. w~ hav.;:. .::ar~fully 

{ gon.;:. tht-ough th·= .=aid orcl·~·r. No doubl: th·=- subs tan•::·=- of th·::! 
J 

this l:hat a junior belonging to a reserve 

c3t~gory when promot~d to a higher post on the bas1s of 

r ·=gain h is s .~ n i .::. 1- i t y • F C• r a r r i v l. n g a t this con c l us ion , the 

Tribunal has anal7sed and ref~rred to various judgments of the 

Hon'ble Supr~me Court and various High Courts. The above 

conclusion arrived at bv 
"" 

principles •:::-quity. 

the Tribunal ig mainly based on 

- .c 
1_1!.. 

Hon'bl~ Suprem~ Court r~lied upon by th~ Tribunal which 

that laid down by the Tribunal in its order. The Tribunal has 

al S•:< r·= f .;:.l- r.=.:l judgm.=n 1: - .c 
\_IJ_ th~ Allahabad High Court in 

vacanc1~s or against pasts. There is also reference to a 

juclgm.=-nt the Madhya Pradesh High Court in this order of the - .r: 
I_Jj_ 

in which of course the ratio is practically the same 
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Q{) 
o.s laid down by the Tribunal in its order. 

12. 1_-.:=9a rds jud-;Jrn::nt in A.Janardhana's casa, the 

question involved was of r::lative seniority between the direct 

recruits and the promotses. We have cacefullj gone through the 

judgment and we do not find in it anything that supports the 

content i·:·n - .c ,_,J_ 

h.::,cl pet L. t i c u 1 a r l y 

coune.•::l 

18 - .c 
~-· .L 

t lv:~ 

this 

judgment. We do not find anything in this paragraph which is 

of any assistance in resolving the controversy in this case. 

The judgment 1n Hira Lal's case also does not help the 

apt:.l i c.:,. n t - ·'- c<ll The )_- .=.. t ic· - .c th·= j udgm.:=n t d.3 9 i v.=n in the •:1 I_ . LI.L 

he.::,.::l-not·:: l3 that th.:: !TI;'::t"<:: fact that r ,; s .~ L .. v a t i ·=· r. made under 

Article 16(4) may give e~tensive benefits to the person 

but thi.= .. ]oes noi: bj7 its·::lf mal:·= th-:: c.::e·=rvation 

F·aras 1:2, 

there are onlJ 13 paragr~phs in this judgment. Regarding the 

judgment in Gen::ral Mana-;Jer, Southern Pl7.'s case, this was a 

Justice ~.N.W~nchoo was one of the Judges who had dalivered a 

deasentin9 judgment in this case. The majority in this 

jud9ment held that reservations contemplat::d by Article 16(4) 

can be made not merely to initial recruitment but also to the 

posts to which the promotions are to ba mo.de. Hon'ble Justice 

Wanchoo had held otherwise and this view h~d concurred in by 

Hon'ble Justice N.Paja<Jopalan Ayjangar, one of the other five 

Jud·~·=s in this caa·=· I-Io:·wever, in .3.ny c.::,s-= th·= issu.:;; involv.:::d 

majc•r i ty - .c 
I_I_L in I: hat So uli:im.:,i:.·::ly what 

remains before us as being in favour of the applicant is the 

order of the Allahabad Bench of the Tribunal in Vir Pal Sin9h 

Chouhan's case and the judgment of Mo.dhya Pradesh High Court, 

referred to in the said order. 

_,...----- ---- ~-- -· ----
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13. In I' a r.=,m Chand's invol V·~d 

in Haryan& State Electricity Bo3rd. According to Pule 9 of the 

Punjab PWD (Electricity Branch) Provisional S~rvice Class III 

(Subordinats PastE) Pules, 1952, which were applicable to the 

dates of their appointments. An e~ceptioG to the ruls was that 

if a person is promoted temporarily to a 0::,st ea~lier than his 

senior, for reasons other than the inefficiency of the senior, 

S8niorit~7 in the cla.e.s fro:•m Hhi·::h th·~'i H•=:t.·= t=·L·c.moted. Th.? 
t 
J appellant in that case had been promoted to the higher post on 

the basis of reservation available to members of sea. He had 

not been grantad seniority in accordance Hith the date bf his 

appointmenl::. to the promoti·:·nal post on the g:t.·o:·und that his 

app·:· intm,=nt i:c' pl:O:•mc•t iona.l posl::. HctS tempo:.rary and 

therefors it f8ll within the e~ception referred to above. The 

Hon'ble Supreme Cburt held that appointment to the promotional 

post on the basis of reservation Has a regular appointment and 

it ·- - .._ 
ll'-' L 

of 

l:o 

senic•rit] - .c ,_,.!.. the 

ctPf"::,inl:ment l::.o the said lX•st. ;TJ~li::.h·:ough th•= judgment ia bas·=d 

on the interpretation of the relevant rules, it is significant 

Court for consideration was ~~ether an =mplo~ee promotsd to a 

SC/ST is entitled to have s•:::nioril:y 

determin.:::d f:t.·om the date of his apf .. :•intment to l::.he post or 

the class or grade from which he was promoted to a post in the 

CC.>Ul" t by .=,n is 
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entitled to have a seniority determined from the date of his 

appointment to the promotion post ~ven when he is promoted on 

the basls of reservation. 

14. Pull - .c UL 

Court in Jaswant Singh's case al2o affirmE the same principle. 

This is Hhat -'- ,_ -
L.ll ·= r-Ion 'ble Punj.::\b ,. 

·~ hav:=! 

stated in para 17 of their above judgment: 

"17.We are also unable to agree with the learned counsel 

on the second point raised by him that the inter se seniority 

between the Scheduled Casta c~ndidate who was promoted out - .c UL 

turn on the basis 

promotio.n is ( ':! i .~ ) ,_, __ 

- .c 
(_IJ_ the to h~ filled by 

shall be the inter se seniority between them in the cadre in 

before promotion. In other words, the seniority of the 

ambivalent and fluctuating so that his seniority will be going 

up and down during his entire tenure depending upon the 

which the recruitment is made, the seniority is normally to be 

they form once class and the length of service in that class 

alone would be the basis for determining the s~niority •••••• " 

(1993) ~4 ATC (FB) 4~0 wherein the Full Bench held in para 24 

promotion even where the promotion was due to reservation and 

that an earlier appoint~s whathe~ on account of reservation or 

Ow 
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16. We ar~ of the view that in view of th~ judgment of the 

Hon'ble Supreme Court in ~aram Chand's case and th2 Full Bench 

ratio of the order of th2 Allahabad Bench of the Tribunal in 

Vit Pal Singh Chouhan's cas~ is no longer good law and 

therefore, it need not be followed. 

ctppoint,=::d to th;=:: pr:omotion.=,l t: .. :.st of Jr.T.2chnical Assistant 

(DO) about 6 months earli~r than the applicant. Both the 

applicant and respondent No.4 were considered by the same DPC 

held on 16.10.1984. The said DPC had recommended 3 candidates 

resarved for ST candidate and was promoted on ~0.10.198~. The 

applicant was thereafter promoted on 3.~.1985 on availability 

of a vacancy for general candidate. In view of the fact that 

Therefore, the applicant i2 not entitled to any relief in the 

matter of seniority vis a vis respondent No.4. 

18. In the result, the O.A. is dismiss2d with no order as to 

costs. 

CrJ~j'~v'f 
(Go pal I\rishna) 

M12mber( A) , Vice Chairman. 


