Iil THE CENTFAL ADMIHISTRATIVE TFIBUVAL, JAIPUDER ERIUCH, JAIPUR.
O.A M0 BT72/92 Date of order: 26.9.'958

Pradeep Tumzar Singhls : Aleican;

Union of India & Ora. : Respondents

Mr.D.F.Garg
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ounaszl fov applicant
Mr.M.Bhandari : Counsel for respondznts
CORAM:

Hon'ble Mr.0.FP.&harma, Member (Adm.)

Hon'ble Mr.Patcan Pralkazh, Member(Judl)
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In thisz application under Sz2c.19 of the Adminiztrative
Tribunals Act, 1925, Shri Pradeep Fumavr Singhla hazs praved

that order dzeced 200201929 (Annx.21) may ks set aside and the
regpondents may s direcited to appoint the applicant on the

poet of Clerk Grade~-I az per category Mool of EBmployment

llotice Mo.1/85% on th: postc of Sr.Clerk in Mz2dical Category

2. The £aciz of ith: case as stektad by th: applicant ave
that respondent  110.2, Pailway Pecruitment  Board, Bombay,
invited applications £for the> oSt 0f 00 l/ASM/Guarrs vide
employmeni nocice Io0.1/85. The applicant heing qualified and
eligible, applizd . for the posta in category Mool of CG 1/ASM/
Guard. The applicani <leared the writiten Lest, the interview
az wezll 2= the Paychological ifest. st helogical test is

adminiscered only o |hn~' who are to bz appointzd to the post
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ailway; Manager, Sholapur, vidz his
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letiter dated 22.3.1987 (Annx.A2) offered to the applicant tha
post of AEM grads Fs.1200-2040G, which wazs zubkjsct Lo pzssing

zdical sxamination in Catsgory A/2. The applicant appsarss
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for medical zxamination be

May 1923 Lkub zince the zpplicant wears glazsze he <could not
gqualify in A/2 ceategory without glasses. Thzrezafter, the

applicant vide his lzttsr datzd 11.5.1922 (Annz.A2) applisd

Centvral Pailway, PBombay to the Pailway Pecruitment Poard,
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Thereafter, the applicant sent a l=t
o the Chairman, FPailway Pecvuitment Board (Annxz.24), praying
that 2incz combined zxaminztion was held for thres categories

of CG-1, AZM and Guards and the applicant had £failsd in the
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dical exzamination for Category A/2, he may be gJiven an

v appointmznt as Clerk Gradse-I in owzr msdical
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C/2 as envisaged in Pailwa
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1.1925 (Ann=.AE). Thz Chairman, Pailway PRecruitment Boarvd,
howsver,  vide  his  letter  dated  20.2.1929  (Annx.Al)
unjustifiably Eurned down  ths ;equest'of the applicanc by a
nonspeaking order. ‘ -

2. Thz applicant's grisvance iz that ovdsyr Annz.Al iz a
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ped ordsr and is violaitive «f the pr
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naturzl Jjustice. Since there was a combined 2xamination for

ig 9.5.1962 and the zpplicant has complsted 25 years of his

&jz. He hasz, thsesrefors, since bescoms ovarags for governmsnt
-4, Mo reply has keen filed by the respondents. The: lzarned

to the maintainalbility of this application hazfore this Bench




counsesl for the respondents stat
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arose to, the applicant by virtus of letter Annx.Al dated
20.2.1929 by which the applicant was informed that since he

did not come within the 2ligibility lisic of candidatezs for the

post of CG-1, his request for considering the applicant fov

recruicment of the applicant had bzen mads: by the Railway

Pacoruitmeni
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the Pailwsy Pecruitment Boavd, PBombay to the applicant whosea
zddrezs in this letter was of BRombay. He, thevefors,

that thiz Bench <f Lhs Tribunal has no Jjurisdiction over this

5. The lzarnsd counssl for the applicant avrgued &
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appointment Annxz A2 dated 22.8.1927 offzving him the post of
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st Ajmer. In pursuznce of the said
offer, he had appearsd for medical examination befors the DMO,

W.Pailway, Jaipur. It was, hkscause of his being Jdeclared as

o

mzdically unfit in Category A/2 that he hzd applicd f£or tha

i CG-I. Thevefovre, according ito him, pavt of
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and the lectcer Annx.2l with which the
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Bench of the Tribun:

£ sheoot of the cause
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wad aggrizved was merzly an o
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of action which had arisen within ithe Jjurisdicticon of thi

Bench of the Tribunal.
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we avr=s of the view that ithis Bench of ithe Tvibunal has
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jurisdiction &0 decide the matter. The initial ¢
appointment to thz applicant vide Annxz.A2 was made o him at

Ajmzr and in pursuance of that offer, hes
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medical zzamination beforz the DMO, W.Ply, Jaipur. Thuz a part

vf cauas €  action avose to  the applicant within the
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jurisdiction of ithis Ezanch of the Tribunal. Lettsr Apnxz.Al
dated 20,2.3% by which the applicant is aggriceved is mersly an
jurisdiction of this Bench of the Trikbunal and it is not a

causz of action which independenily avoss withouit any priov

background. Also, ithis O.A. has bzen pending besfore this BRench

he Tribuna since 1939 ard even on the principle
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quity it cannot be held at this stage Lhat thiz RPz2nch of the

.

Tribunal haz no jurisdicticon to decids the mettsr. Accordingly
we reject the prsliminary objsction as to maintainability o
the 0.A on ithe ground of Jurisdiction and proczed to decide

he O.A. on merits.
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purpose of deciding this G.A. The learned
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pondenits 2taiczd that ithe vecords of Failway
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g. Az vegavrds the mevit of the case, the lsarned ocounsel

£ stated that thzre w2z = combinsd scelection
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found suitabls for ane of these posta, he had o ke offzved
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another post out of &l sgorizs bkescausz he had

qualified in the selection. The learrned counsel for the

rezpondants drew aittencicn o Annx.Al dated 20.2.'89, whercin

it was statzd that the applicant d4id not £all within the list
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cffered ©o him. Hz atatced that
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category of posts, persond have to be appointed according

cheir merit for that parcicular category and since  the
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applicant did not £fall within the list of eligible candidates

1

2t of O35-I, = reply had besn sent to the applicantc

informing him accordingly. Thevefore, th: applicant had no
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for kheing appoinced on the post of CG-I.
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We have heard th: learned counsel fovr the parties and

have gone through &
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have not bheen produced. Wz canncoic however overlool the
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Therzfors, nonproduction of the rzcords k ot be a
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factor which can ke held zgainst the respondznts. The lzarnsd
counsel for the aspplican
in the application o the =
gpecifically cptsd for posit of CG-I, which could be offersd to
him if he had not baen found medically fit fof the post of
ASM. In our view, the reply given by the vespondents to the
applicant vide Ann;.AlL
the applicant could not ke offersed the post of C3-I. In these
civcumstances, we cannob coms to the veszcus of the applicant

cn his having £zailed Lo sescure the post of ASM on m:adical

1

ground. & cannct  thevefore, issus & direction to  che
respondenics Lo offer him appointment on the post of CG-I.

10. C While we cannct izsue a direciion ©o the respondents to

appoint the: applicani to th: post of C3-I, wz howsver Laka
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he applicant had gualified in the
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combined cxamination and after having bsen given the oifer
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vide Annz.2A2 dated 22.2.87, he became ovarage for  any
government sSsrvicz. We ave of ith: view that th: respondents
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should take into considevation the humanitcad
marcter and congider whethzir on the basis of ths fact that the

applicant had qualified in the common seslacticon test, they can



offzr him an appropriate post kezping in view hiz gualifica-
tions now, without his be2ing assigned any sSenioricy on the

hasiz of his claim that he should have been appointed to the

expected  that the vrespondents shall considzr  ths matter

: sympathziically and aleo =s:z:nd a suitable communication to the

>

applicant in this rvegavrd within & peviod of 4 months from the

date of the veceipt of a2 copy of this order. With theze

observations, +the OJA. "is diesposzd of with no ordsr as to

(Patan Pralaszh) (O.P.5harma)

Member(J). Member (A).




