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Pr~d~~~ ~um:Ir Singhl~ 

Vs. 

Union of India & Ora. 

Cauna~l for a~~licant 

f\'lr. fvl. Bhand.:tl" i Counsel for raa~ondanta 

CORAM: 

Hon'ble Mr.O.P.Sharma, Mamber(Adm.) 

Hor.'bl·:: Mr.F.at.:: .. n Pr::tl:aah, M·::-mJ:.er(Judl) 

.PEP HON'BLE MF'..O.P.SHAF.MA, MEMBEF.(ADM.). 

In thia ap~lication undar S::-c.l9 of tha Adminiatrative 

that order d3tad ~0.~.1989 (Ann~.Al) may ba aet asida 3nd the 

C.~. H~ h:Is also ~rayad that any othar altarnative raliaf :13 

may just in th·=- and 

circumstancaa of tha casa may alao ba grantad to the 

applicant. 

eligibla, a~pliad .far tha pasta in catagar7 No.1 of CG 1/ASM/ 

aa wall 3S tha Paycholagical teat. Paycholagical teat is 

. 
letter dated ~~.8.1987 ( liJ-1--· 'A-·) ~, I 1-'- • _ ,_ offered to tha a~~licant th:: 

J 

I 
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for medical ~~amination befor~ th: DMO, W.P~ilway, Jaipur, 1n 

qualify in A/2 category without glassss. Th~reafter, the 

,:,pplicant vid·= hi:3 l·~tt.:L· .:l.':!t::d 11.~·.1988 ( 1.\ ·- n ., A ':1 ) ..:.· -1! l _._ • ~ _, 

for an altsrnative job to the DRM, Sholapur. The applicant's 

regu:2t for alternative poat 0aa sent by He~d-guarters Office, 

Central Pailwa~, Bombay to the Pailway Recruitment Board, 

Bombay. Thereafter, the applicant sent a letter dated 18.8. '88 

to the Chairman, Pailway Pecruitment Board (Ann~.A~), praying 

that since combined =~amination was held for three categories 

of CG-1, ASM E!lid Gu.:,rd.=. a.r.cl th·= ctpplicant had fail.:d in the 

alternative appointment as Clerk Grade-! in lower medical 

catsgor7 of C/2 as envisaged in Pailway Board's 

7.11.1985 (Ann~.A5). Th: Chairman, Railway Pecruitment Board, 

hi a 20.2.19.39 ( Ann:·:. Al ) 

nonspeaking order. 

3. Th.: applic.ant'a. gri.:vanc.: is th;:,i: ord.~r Ann:·:.Al is a 

stereotypecl ordar and 

ju.3tic.::. Sine.: 

alternative employment 

- .c 
C_l .L 

to the applicant 

e:·:.~minat ion 

- .c 
U.L 

is violative of 

provisions of the Constitution. The applicant's date of birth 

employment. 

c..'t 
4. No repl7 has been filed by the respondents. Th~··learned 

counsel for the respondents raised a preliminary objection as 

to th.:: maintain.~bility C•f this af·plication b.:for·~ thia. B·:nch 

Tribunal - .r: 
1_1 .L juriadici:ion. Tht-



--------------------~--------------------------~--~----------·--------~---------------------------~~ 

3 

arose to the applicant by virtue of letter Ann~.Al dated 

did not come within the eligibility list of candidates for the 

poJst of CG-1, his 1·equeat:. for conaiderin9 the appli·:ant for 

the said post cannot be acceded to. He stated that the 

of had bv 
- J. 

th.:;: F..ailway 

Pecruitment Board, Bomba7 and this lett~r had been written by 

that this Bench of the Tribunal has no jurisdiction over this 

O.A. 

applicant of Ajmar th.~ initictl • .r: 
Ul. 

appointment Ann~.A~ dated ~~.8.1987 off~ring him the post of 

ASM was .::tddress.:::d tc· hirn .::lt - .c 1_1 .L said 

offer, he had appeared for medical examination before the DMO, 

alternative post of CG-I. Therefore, according to him, part of 

the cause - .c c_t.L a~tion had arisen within the jurisdiction of this 

- ·'= L•.L Tr ibun.s.l 

ctpplicant Has a·~·~rlev.:::d vJa.-=· m·~i:~ly ctn off .shc·ot ·=·f th.~ .:.s.us·~ 

of acti.,:,n which had arisen \vithin i:he jurisdi·:ti·:·n of this 

Bench of the Tribunal.· 

6. After hearing the learned counsel for both the parties, 

- .c 
U.L the view that i:his Bench C•f th.::: 

jurisdiction to decide the matter. The initial offer of 

Etppo intm.:::n t 

in pure.uance • .c 
I_ I .L 

vid·= Ann:·:.A~ 

thctt 

to him - .... 
c~ •-

hao:l app.:::.=tr•:::d for 
.• 

medical axamination befor::: the DMO, W.Pl], Jaipur. Thus a part 

{1'f caua.::: 

tW 
- .c 
U.L action arose to within th·= 
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dat~d 20.~.89 by which th~ applicant is aggri~ved is m~rely an 

action \·lh i ch \·lith in 

juL·i.sdictic:•n of this E~nch of th·= Trit•Lmal ancl it is not a 

caus.:- of: action \vhich ind.:=p.:=n.Jentl:z 5tl"C•.S·:O \vithout any r_:·L·ior 

of t h & T J: i bun .:d 3 i n c e 1 9 8 ~~ a r, d '"' v ~ n C• n t h.::; p 1: i n c i p 1 .s: s of 

equity it cannot be h~ld at thia stag~ that thia Bench of the 

th~ O.A .:.n i:h.:= ·JL·ound of juJ:is·]i.:::tion ,:,nd proc·=·=d to d.:;.:::id·~ 

the O.A. on merits. 

7. We had called for th~ list/pan~l of candidatea .selected 

for the post of ASM, CG-1 and Guards r~lating to th~ impugned 

cou~sel for the r=apond~nt.s ztated that the r~cords of Pailway 

R~cruitment Soard are preasrved only for 5 y:::ara.Th~ dir~ction 

of the Tribunal to produce th~ r~cords was iszued on ~5.4.95. 

Since _the sel~ction partaina to the year 1986, therefore, at 

thiz late atage th~s= recor.Jz could not be made available. 
r 

t h·=- the learn~d counsel 

for the applicant atated that th:-r~ waa a combined .selection 

qualified in the .selection. The learned counsel for the 

it was stated that the applicant did not fall within the list 

thiz post could not be offered to him. H:- atated that for each 

categor:z of post2, p~raona have to be appointed according to 

their merit for that particul~r category and since the 

0~ 
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applicant did not fall within th~ list of ~ligibl~ candidates 

case fa~ being appointed on th~ post of CG-I. 

h.:,v.~ gon.:= thi..·ough i:.h:= m.:ti:.·=~ial on l.-·~·::·=·~d. In spit·= of c·u~ 

di~=ction to p~oduc~ th~ ~eco~ds ~~lating to selection, these 

that th:= di~ection we~e iasu~d on ~5.4~95 to p~oduce the 

facto~ which can be held against the ~~apond:=nta. The learn~d 

counsel fo~ the applicant was unabl~ to point out an7 av~~ment 

him if he had not be~n f,:_,Lmd m~di cally fit fc·~ - .c 
U.L 

applicant vid~ Ann~.Al, fai~ly cl~a~ly states the position why 

the applicant could not be offe~ed the post of CG-I. In these 

ci~cumatances, we cannot com~ to th~ ~eacue of the applicant 

cctnn('t issu~ a di~ection to the 

~~spondents to offer him appointment on the post of CG-I. 

10. While we cannot issue a di~ection to the ~espondenta to 

not.~ .:•f the fact th.:,t the apt:.·li·:::ant had qualified in th.c 

vid·= Ann:-: .l~~·~ 

gc•V·~~ nm.::-n t 

~~.8.87, 

- .c 
1_1 j_ 

he became overage 

th:= ~..-.:=s pc·ndents 

should take into consideration the hrimanitarian aspect of the 

m3tte~ and conaide~ whethe~ on the basis of the fact that the 

applicant had qualified in the common selection teat, they can 

o,~ 

. - ----~--··~- -
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offer him an appropriate poet keaping 1n viaw his gualifica-

t~as i 3 C•f hj_s ·:::: l ::t i fil th:tt h ·== should I-lELV·~ bE:.:::n ccf•f•C•i!1 t.::;,j to the 

po3t I - .c CG-I C•n i:.h = t.o.s io •)f th.::: .:.r i·3 i nctl .=. .~ l·= .:! t i c .. r • . It is -•.L 

expected that the ra2pandenta shall consider the matter 

sympathetically and aleo s:::nd a suitable communication to the 

applicant in thi3 regard within a period of ~ months from the 

costs. 

(Pata.n Pral:ash) 

Member(J). Member(A). 

I 

\ 

-~--~· 


