IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH

| JAIPUR,
0.A.No,13/91 . Dt. of order: 2.12.93
Mahesh Kumi@r & Ors. :

Applicants

| Vs .
Union of India & Ors, Respondents , ﬁ§///

Mr.J.K.Kaushik : Counsel for applicants

(1]

Counsel for'respondémts

Mr.Manish Bhandari
CORAM; |
Hon'ble Mr.Justice D,L.Mehta, Vice Chairmdn

/ Honr' ble Mr.0.P.Sharmd, Member{Adm.).
PER HON' BLE MR.,JUSTICE D.L.MEHTA,.VICE CHAIRMAN.
Account@bhility is the backbone of the democracy
and mdsters should not suffer onm account of the lapses
on the part of the sefvants. Citizens are mdsters amnd
public servamts including the potitica@l representatives,

bureducrats a8nd others are the servants of the citizens.
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2. In the instant case the respondents issued%ﬁ”f‘

circular dated 21.5.86 (Amnx.A-é) inviting applica-
tions and all the applicants appeared. Vide notific-
ation dated 21.9.89 (Annx.A-1) all proceedings conne-
cted Qith recruitment of Apprentice Artisargs.in mecha -
nical department taken im lieu of the notification
dated 21,5.86 were.céncelled. The respondents have
taken the éroumd that the CME in letter datea 10.7.85
‘had stressed for recruitment of I.T.I. or course comp-
leted Rxx apprentices agaimst 25% quota from open

. market, By this the respondents wanted to impress that
the‘matriculates should not have been allowed and they
have Wrongly been allowed. The other grounds raised

in the application is that {ExxRxRXZ large number oﬁﬂAQrtta
, N A

irregularities were committed ard evem“bersons‘who
have not applied ﬁpto the last date g@r@%@beipﬁ'ofA
thé applicationswere @llowed @nd even on the date of
- the examindtion four persons bedring ﬁ9ll Nda3413 to
3416 were.allowed to @ppear though they had:: not
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applied. It was also submitted that the list was not
preparéd accotding to'the rules and the applicants Have
also ﬁot been segreg2ted to show 'that the'perSOns are
of the genefal category or of the reserved community,
Roli Numbers were also not mirked om the applications
ds well a8s in the register; The phot@s'were also not
placed on ﬁhe applicidtions inm large number of cas¢s

to verify wheﬁher the persons who are appearipg are
the same person. The submission of the respondents is

that they h3ve cancelled the examindtion for the .

red3sons mentioned a&bove,

3. As far as the first ground is concerned,_the

matricula@te c2nnot be deprived of tight to appear in-
éhe examiﬁatiém unless Rule 159 of the Indiaﬁ Railway
Establishment Manuai Vol.I is amended. Administrative
orders cannot supersede the rules £ill the rules are

amended, The m3tricul&tes have & right to appedr in

~the exa3min@tion. The other groumds taken by the autho-

rities dre very geruine and it was-a fit case for the

ciancella@tion of the examindtion,

adod

4,  Now the question remains gf accountability.
Large number of candidates have appedared in the

ex@mindtion including the applicants., There was no

mistake on their part,and they had to suffer or account
41%35%" Loy Ve va ,
of the

comm ttedh%y the officers of the Raiiway
department. The officers of the Railway Department

who committed illeg2lities and irregul@rities are
accountable to compensdte the applicants who have

suffered due teo cancelldtion of the .recruitment pro-

ceeding. The respondents should hiave taken daction agaimst

the officers whd‘are responsible for holding the exam-

ination in violation of the rules a8nd who &re respon-
sible for conducting gross illegalities and irregula-

rities.
5. We direct the respondents to fix the responsi-
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bility of the officers who apparently committed irregu—”

larities in the recruitment proceedings. The respondént§/>

should gives’an opportunity of being hedrd to ehas TRwe

officers. Afﬁer hearing them, if they-findwggglty they ’

should fix their resnon51bllity for the irregularities
Commmn (2 - »

OKS far as the applicants are concerned, we direct that
R<,300/~ should be paidk:@ edch applicant as damages on
account of wastége of 8 time, expenaiture incurred
and inconven—ience caused to him. This amount should be
paid by the Rajlways to the applicants within a8 period
of one month from the date of réceibt of a copy of

- this order. We further direct that this direction
should also be extended to those persons who have yft
approdched the Court, but have dppeared in thek:;gmi—
ndtion, - We further direct that the compensatiom paid
to the persons participating in the recruitment pr@éee-

dings should be recovered from the officers who were

responsible for the irregularities inm @ suitable pro-

‘;. .
ptzg:g:g:to be fixed by the respondent Rajlways,

. h ‘
Responsibility of the cofficers should be fixed within

two months from the date of receipt of @ copy of this
s‘ order after givimg them an opportumity of hearing..
The-compensation paid to the éggrieved applicants

should be realised from the officers responsible for

Lt NS - o

the irregularities within @ period of six months, A

complidnce report should be furnished to the Tribunal

thereafter,

6. The O.A, is disposed of accordingly with no

(0.P.Sha ' a o Mehtd) Z/

Member (&) ., , Vice Chairman,

order as to costs,




