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Ishwar Chand Mali , 3 Applicant

Vs,

1. The YJnion of Irdi2 through Gerer2l
Mirager, “estern Failway, Churchgdts,
EBomtay,

2. Dy. Chizf Mzchanical Engineer (Carriage),
Western Railway, &jmer.,
3. Shri Musrar Hus: 39in Sidhki, Motor Lorry

Driver £1-111=3 (Cv III) in the Calvjuga
and Wagoen Workshop, Ajmezr, Western
Rallway,

Mr, Shiv Kan2r, counss
Mr, Mepnish Bhandari, ¢

1 for the 2prlicint
cunsel for respondants
CORAM:

HOM' BLE SHRI O.FP.SHeRMA, MEMILD (ADHINISIRATI
HON' BLE “HP.I bAT=I EFAFASH, P'l;.‘l‘ibhr (J 1 #212L)

ORDER
(Por. HON' BLE S:%- I PEDAN SEaVend, MEMZER (J0
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The 3gplicint Shri Ishwar Chard Mali has

[ong

appro2ched this Trivan2l arder Section 19 of the
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AAministracive Tribur@l's Ack, 1€ 2 declardtion

that the impagned order d2ted 7.12.19927 (Anms,A-6)

c_)

il

Enginser (Carriags), Wsstsrn Failway, &jmer for
3.

n‘I’

Moo2 din Begavtment N2 .31 ke

a};mrglnx T8 LT

tu

decliarsd illzg2l a2 nd ke cadshed. It h2sz farther
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S ionde nis
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been prdyed thit the o rz restrained from

th

revercing ths a t1 ant from the pdsit of Motor Lorcy

i

Driver to 2djust respondent Ma,3 And any reversicn
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crder if pdssed w@y 21lac ke derlared illegdl and
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qu2shed with 211 condzguentidl I=nefits,

2. Facgz relzvant for the dizposal o

n

this
applicdtion in krief 2re that the Applioint was
initially Auoointad 23 2 J’L\-llu&i in Carriayge and
Wagon Departmeat:, Sjmer, Vide lettar d8ted 25.1,19%0
(Arrevire A<2) he was promeked to offisidte on the
post of 31i1l2d Mokor Lorry Driver Gr.III  in
Carcilge 2rd Wagon Workshop, Millwright Depgartment,
21 ajmer for 2n initial period of 2iv months, Heo
bziny in poszessicn of eeouisite gualifications,

driving lizcence etc,, 2nd having Assed ths trade

promobed AgAinst @ clelr vAgdncy on the 5213 post

wide lakter dated 30.2.1990 {Anpc =33, It iz the

c2ge of the Applicant thAt he is continuously

=t ly 3rd zffectively
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disch@rging hi
without Any 23age of cappldint, His rémz 2Also £inds

=1 » . - '_- SIC T {5 - "‘
wl2as in the seniority list dated 1.17.1990 (anm:.&4)

in the Machanical Millwright (CoW) Daoermknu. It 1

w

alsc khe <23se of the Applicl@nt thét 3fter & Ng:tification

d3ted 9.4.27 (Arps A-C) waz iszued by respordent No.l
inviting 2pplic@iions for £illing ap of two podtsd of
Motor Lorry Driver 31,111 8calée . BEs, 5501500 (rF)

ard one poSt in DepArcment Nol.31, respondent No,3
alsc applied for promotion in the Modernisation
Dem@riment who belongs Leoco Shop. It is the caese of

the 3pgplicant thi3z the post | in Madzrnisaticon

A

one yelr and as sucth visgordent No,2 wds regaired
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Loﬁn Shop afksr completinn of the 3313 pericd. The

grizv@nce of the 2pplicant i:

117]

Ehat respordent Wo,3

started m@nipulating with Jdspdritmental Authoritizs for

his ahsorpticon in Dapirtment

reerondznt No,3 iz Being 2ka

mf slillad Medtor L«:'rry Drive

reverted Laing the junise wod

No.2 whao @y be placesd an

fohal strenghth of Sewepn poska

arl=d @giinst the vacanpc

to be dzelired sarplud on ANE

N-~.21 inste®d of his

nop vhers hz w33 hiz lien,

r Cr. 11T apd thit he oldy he

. Hz 2lso Apprehends
orgtlon of zeapunaew:
ths Applizant in the

of Skilled Mater Lorry

Driver Gr.TII, It is 21sc <laimed by the applicant

thiat he i8 holding the pash o

Gr ,III on reguldr MAsis apgd 2

it

f Motor Lorey Driver
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withoat following the Jdas proczdurse. Appreshending

reversicon @2rd his pl3cemsnk Welow respondent Wo,3

he hds approdched this Tribu

reliefs,

2l to el@im the aforesaid

3. In this application respordents were dualy

served wWith the noticzs iszused to then Ard hdve keen

patking in fAppedpdnce but thay hive: fAiled to file

of @ puawmszr of opporcuanitizs,

By oardsr d3ted 11.1,1992 it was ordered Lhat the

Apolicint mdy not he veverted £ill the nzihk dasze 3n
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4, We hedrd thz ls2rned counssl for the apgplicant

and for the resnordents 2t gredat lenot h and have

ex3minzd the record in grelit det2il.

Motor Lorey Driver Sr,III on regulldr hasis, This
p

filing 3ny counter, However, from 2 perusdl of tle
docuames s £iled wy the 3pplicint in Sapporct of his
~13im, it is. not w@de oat 23 to when the 3pplicant

h3s hezen ndds Motor Locry Driver on 2 reguldr basis

Nore-the=lezss it i3 2vident from 2 perusdl of order

ddted 20,2,1900 (Anme,h,712)

o,
D

t the 2pplicint h3s keen
promsted on @ vaciank nost of Motor Lorry Driver
Gr,III as 2 tzmpordry me2surs: on a monchily g3y of

AE0 /= in Scale Ps, 980-1500(RE), It has alsoleen

Spzcificdlly mentionsd in this order th3t he ha

alrzady cledved the trédde fest for the post of Motor

Lorry Drivar 2rd has 31lsc clsared the Medicdl Category

t2et @nd this order h23s the approval of the Chier

Mzohaniz2l Engineer, Ajmsr. However, in the 2bsznce

possikle o Asczrtiin Whether the ave;;cnt of the-
Applicant: t£thit he i3 holding the post of Motor Lorry

or not. fet,
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Driver Gr,III on vegular bais i
4z the plaAdings 2€3rnd it W3S to ks presuwmed that
the pplicant if holding the post of Motor Lorry

Driver Gr.III on 2 regul2r RAsis unlass the respondents

i

hawve ifsuzd 2ny other oeder contedry o it 2drli

il

.
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A, It is Also to ke notad th3t respordent hu.§

(D

h%g rnot contzstad this application in spits of
service of noticz of the Apolic2tion, However, 3

perusdl of ths impugred order Jated 7.12.1932

(Annt JA~1) irdic2tes that grders for a3bsorbing

Department Nu,21 hdve bezen i2sved who in fact Joes
not b=long ko this dei@rkmant hut ko the Depirtment
af Loco Worlkshor 263 vhese li=n 23 Alleged by the

Appplic3nk has kean in the Looo Vorlshop, In view of

these facts, we are dinstr2insd oo olszrve that the

7. Apcther @rguament oFf the lz2rped counsel

for th

D

Qpplicant T L v to the effect cha@t there
has baen @n errnr in
Apperure S=1 in respsct of respondent No,3 since

any does not C3rry

No,2 has Lzen cited by the applicant . Zzsides,
this Tribuardl would mot go inkho the efficacy,/in-
efficdcy on pErt of Faspordents Railways in issaing
the 3rsorption order in rvespeci of rezpondent Mo,

in their Depdrtnent No.31.
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a/\Nr:x.ol of the respondents, Further, we deem it

posicion/ei@tns in the Depdriwvent No.31, the

applicapes Woald e given &, pricr opgortunity of
being hedrd.
9. The Q.%. 3t3nds disposed of @ czordingly with
no order 4s to costs,
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(L& D2 PRAIFSY) (0. P.SHARKS )
 MEMSER (T) MEMBER (&)




